


| 


© ARE AS RRR Ne sce A = i 


Na A Mt 


aR A OED: BOERBSE EE EOIN TIE = A 





THE OFFICI AL PROCEEDINGS 


23n CONGRESS, Ist SEssIon. 


Island, as it is calle d on the marine chart of the coast in the 
varish of Terrebonne, Louisiana ; also, for the erection of a 
f nthouse at or near Proctorville, in the parish of St. Ber 

nal i. Louisiana; also, to inquire into the expediency of 
woving the office of the custom house of the district of 
Foche, from the town of Franklin, in the parish of St. 
Mary’s, to the town of Pattersonville, in the same pari sh. 


FORTIFICATION AT PROCTORVILLE. 
Mr. SLIDELL offered the following resolution; 
‘ich was considered by unanimous consent, and 






w! 
agreed to: 
Resolved, That the Committee on Military Affairs be re- 
ested to inquire into the expediency of making an appro 
priation for the construction of a fortification at or near 
Pr etorville, in the parish of St. Bernard, Louisiana. 


CALIFORNIA LAND TITLES. 
Mr. GWIN. I offer the following resolution, 
and ask for its consideration now: 
Resolved, That the Attorney General be directed to have 


translated the decrees and other acts of the Mexican Gov 


rnment appertaining to land titles in the State of Califor 


WwW pe uding before the Supreme Court of the United 


t 
nia, ie 


States. 

I will state, in a word, that the Supreme Court 
will meet on the first Monday in April for the 
purpose of taking up these cases. These trans- 
lations are indispensably necessary for the cases 
to be col sidered then. I therefore ho ype the res- 
olution will be acted on now. 

The aaabith was considered by unanimous 
rreed to. 

MARTIN KOSZTA. 

1 wish to offer a resolution to 
which I hope there will be no objection. It is to 
call for supplementary information upon a sub- 
ject which has already received the attention of 
‘the —— The correspondence between the 
American legation at Constantinople and this 
Government has al lready been called for and com- 
municated; and now, in order to complete the in- 
formation, | offer the following resolution; and ask 
for its consideration at this time: 


consent, and a 





Resolved, That the President be requested to communi- 
eate to the Senate, if, in his judgment, net incompatible 
with the publie interest, coptes of correspondence be 
tween the American Consul at Smyrna and the American 
Legation at Constantinople, and also between the said 
Consul and this Goverament, on the subject of the seizure 
of Martin Koszta by the Austrian authorities. 

The resolution was considered by unanimous 
consent, and agreed to. 


DEEPENING OF THE PATAPSCO. 

Mr. PEARCE. I present resolutions of the 
City Councils of Baltimore, urging an appropria- 
tion for deepening the channel of the Patapsco 
river and the Chesapeake Bay. Various consid- 
erations have been relied upon to show the pro- 
priety of the appropriation asked. It is believed 
to be demanded by what is due to the present 
population and business of Baltimore, the import- 
ance and extent of its export and coasting, and 
the large and speedy increase of that trade which 
is rendered certain by the completion of railroad 
communications leading from the city to the great 
rivers of the West. [tis also urged by the con- 
ideration that Baltimore is the depot of an unlim- 
ited supply of the best bituminous coal which can 
be furnished to.our naval and commercial steam 
marine. his makes it desirable that ships of the 
largest class should have access to the port. At 
present the channel is obstructed by knolls which 
might e: sily be removed; and when removed, 
would not form again. In some places the chan- 
nel has a depth at low water of only sixteen feet, 
which hinders the access of naval steamers and 
the largest class of vessels enzazed in commerce. 
The sub ject 


€ 
rn 
i 


is one of importance; the improve- 
ment asked for is nations al in its charac ter, and 
commends itself to the attention of the Commit- 
tee on Commerce, to which such subjects are usu- 
ally referred. 

I move the referrence to that committee. 

The motion was agreed to. 


The PRESIDENT pro tempore appointed, as the 
Select Committee. Mr. Prarr, Mr. Bropueap, 
Mr. Cuase, Mr. C LAYTON, and Mr. Rusk. 

DISTRIBUTION OF DOCUMENTS 
Mr. EVERETT submitted the following reso- 
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lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on the Library be di 


rected to inquire into the expediency of revising fle laws 
ri lative to the distribution of the public I 


cuments oF 
by order of Congress, and of making further provision for 


their preservation. 
PACIFIC RAILROAD SURVEYS 
Mr. WELLER. I offer a resolution, which I 
ask may now be considered: 
Resolved, ' 


Phat the Secretary of War be requested to 


furnish the Senate witha copy of Lieutenant Williamson’s 
report ot his survevs to ascertain a practi al route for a 
railroad to the Pacific ocean, dated January !2, 1254 


Mr. RUSK. I think the resolution had 
be so amended as to embrace all the additional 
information. My own impression is, that perhaps 
the resolution should lie over fora few days. There 


better 


are portions of the other surveying parties who 
will probably complete their work in a very few 
days, and we shail then be able to get all the in- 
formation; and I think it would be 


in one volume. 


better to have it 
I have, however, no objection to 
‘ 

this resolution, though I[ think it would be more 


convenient to have all the information in one doe- 
ument, which could be easily examined. If the 
Senator desires to have this report, | hope his res- 
olution will be so amended as to call for all the 
information 

Mr. WELLER. I offered this resolution at 
the request of my collea izue, who has been tempo- 
rarily « illed out of the Chamber. I do not know 
what peports have been made to the Departmer t 
on this subject; but, as a matter of course, | wish 
to have all the reports which may now be in the 
Department printed, as this is becoming a prac- 
tical subject, and one on which we shall very soon 
be called upon to pass. If there be any other re- 
ports from the engineer corps who have been sent 
on these surveying expeditions, | desire to obtain 
them; and I have no objection to such a modifica- 
tion of the resolution as will call for all the in- 
formation. 

The PRESIDING OFFICER, (Mr. Apams in 
the chair.) Doesthe Chair understand the Sena- 
tor from Texas as moving to amend the resolution? 

Mr. RUSK. The suggestion which | made was, 
that the resolution, perhaps, had better lie over 
until the other surveying parties shall report, 
that we can have all the information uy pon thesut 
ject in one document. 

Mr. GWIN. Ican state to the Senator that 

the report which the resolution calls for is one 
vhich is now lying in the Department, and | was 
requested to introduce a resolution calling for it, 
in order that it might be printed. All the others 
have been sent in, and this is the only one left 
there. As the reports come in, they can be called 
for, and be printed. There may be some import- 
ant information in this report; and I believe the 
Senator would think so if he saw it. 


Mr. RUSK. | a no Ov ection to tl © resolu 


} 
i 


tion. My only desire is that we should have a 
these reports in one ies ument 
The resolution was adopted. 


EXECUTIVE SESSION. 

The PRESIDING OFFICER, (Mr. Apams 
The special order is the resolution of the Commit- 
tee on the Judiciary in relation to the right of the 
Hon. S.S. Pue.es to a seat in the Senate. 

Mr. HAMLIN. I understand that, at this late 
hour, the Senator from Vermont, (Mr. F’oor,] who 
is entitled to the floor on that question, does not 
proceed, and I think it would be hardly 
just to that Senator to ask him to proceed to-day. 
I move, therefore, that the Senate proceed to the 
consideration of Executive business. 

The motion was agreed to; and after some time 
spent in the consideration of Executive business, 
the doors were reopened, and 

The Senate adjourned. 


HOUSE REPRESENTATIVES. 
Tvespay, March 14, 1854. 
The House met at twelve o’clock, m. 
by Rev. Hewry Stiicer. 


TheJournalof yesterday was read and approved. 


Prayer 


THE CONGRESSIONAL GLOBE. 


JOHN C 





RIVES, WASHINGTON, D. C. 
New Senries.....No. 40. 
ORDER OF BUSINESS. 


The SPEAKER. The business first in order 
is on the motion to commit the joint resolution 


explanatory of the law regulating the number of 


; 





I tary cadets to pe appointed to the Military 
Academy at West Point. 
REPEAL OF THE MISSOURI COMPROMISE. 
Mr. APPLETON l ask the unanimous con- 
sent of the House to presenta protest of the clergy 
? 


— F 
f different denominations in New England against 
in the bill 


iska and Kansas 


the repeal of the anger yo compromise 
for the organization of » Nebr 
Territories. 

rhe protest is engrossed on 


bears d ite, Boston, l 


rchment, end 
t March, 1854. It contains 
upwards of three thousand signatures, which oc- 
cupy two hundred and fifty-feet of paper. 

Mr. BOYCE. I object. 

Mr. DAVIS, of Rhode Island. Is it in order, 
Mr. Speaker, to move for the reading of the peti- 


tion or protest, soas to satisfy the gentleman from 


The SPEAKER. That motion is not in order, 


the presentation of the protest having been ob- 
jected to. It isa matter which cannot come prop- 
erly bpelore the Hoi e at present 

Mr. DAVIS Does it require the unanimous 
co ent of the House to re eive the prot 


c 
Th . SPEAKER. Itdoes. Such is the rule of 
» House; and the Chair is here only to execute 
it. 


Mr. DAVIS. 


ruie, 


Then I think it is a very unjust 


INTRODUCTION OF BILLS. 


Mr. HIESTER, in accordance with previous 
notice, asked and obtained leave to introduce the 
following bill; which was read a first and second 
time by its title, and referred to the ¢ 
Revolutionary Pensions: 

Bill to prevent and expose frauds on the Pen- 
sion Office and on individuals, by providing for the 
advertisement of the names and residences of pen- 
sioners. 

Mr. JONES, of Louisiana. I ask the unani- 
mous consent of the House to introduce three 
several bills of a private character, merely with 
the view that the v may beappropriately referred. 

There being no objection, the following bills 


were read a first and second time by their titles 


Sommittee on 


, 


and severally referred, as indicated below: 


Bill for the relief of the Pine Grove Academy in 
Louisiana. Referred to the Committee on Public 
Lands. 

Billto authorize t 
to on 
diciary Committee. 

Bill to confirm the claims of William H. Hen- 
derson, and the heirs of Robert Henderson, to five 
hundred acres of land in the De Jastrop grant 
Referred to the Committee on Pubhe Lands. 

Mr. PHILLIPS 
of the House to introduce joint resolutions from 
the Legislature of the State of Alabama. 

There being no objection, the resolutions were 
received and read. 


| 
i 


for lands 
Ref rred to the Ju- 


e issuance of |} tents 
ina in certain cases. 


Il ask the unanimous consent 


The resolutions instruct their Senators, and re- 
quest their Represer tatives in Congress, to use 
all proper meaus for the repeal or suspension of 
all duties and restrictions upon the importation of 
foreign rails, that have been or hereafter may be 
required for railroads, now in progress of con- 
struction, or that may be constructed during the 
next ten years within the United States. 

Mr. PHILLIPS. Iask permission to offer the 
following resolution, in regard to their reference: 

Resolred, That the joint resolutions of the State of Ala 
bama, in reference to the duties on railroad iron, be referred 
to a select committee of nine, who shall report upon the 
propriety of modifying the said duties and extending the 
credit thereon. 

Mr. JONES, of New York. I object to the 
resolution, and am opposed to any select tom- 
nittee. 

Ir. PHILLIPS. Then I moyeto suspend the 
rules, to enable me to introduce it 


The SPEAKER. The Chair would inform 
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the gentleman that such motion cannot be made 


except on Mondays. 
Mr. HOUSTON. 


be laid upon the table, and printed. 


1 move that the resolution 


The question was taken, and the motion was 


agreed to. 
APPOINTMENT OF CADETS. 
The SPEAKER. 


The proposition before the 


body is the motion to commit a joint resolution, 


explanatory of the law to regulate the number of 


cadets to be appointed to the Military Academy at 


West Point. 
Mr. HAVEN. 


refer, is not in his place, and as the House had a 


pretty general understanding of the object of that | 


motion, I hope the House will vote it down, and 
pass the resolution. 

Mr. BOCOCK. Cannot the gentleman 
Kentucky withdraw that motion ? 

Mr. HAVEN. He is not present. 

Mr. BISSELL. 
Affairs had a meeting this morning, and had the 
subject under consideration. They came to the 
conclusion to support this resolution before the 
House, and to urge upon the House to pass it 
atonce. ‘They did this under the conviction that 
auch a resolution was necessary; and therefore, 
if it be referred to them, as proposed by the pend- 
ing motion, made by the gentleman from Ken- 
tucky yesterday, they would report it back at the 
first opportunity. 

Mr. HOUSTON. 
joint resolution. 

The joint resolution was read [as published 
yesterday] by the Clerk. 

Mr. HAVEN. The gentleman from Kentucky 
is now in the House, and, with the consent of the 
House, he can withdraw his motion, and call the 
revious question upon the passage of the reso- 
ution, 

Mr. PRESTON. Iconcur inthe suggestion of 
the gentleman, and ask leave to withdraw the mo- 
tion | made yesterday, and to substitute therefor 


from 


I ask for the reading of the 


a call for the previous question upon the passage | 


of the resolution, 


No objection being made, the motion was with- 


drawn, 
The previous question was then seconded, and 
the main question ordered to be put. 


The main question being, ** Shall the bill be en- | 


grossed, and read a third time?”’ 


decided in the affirmative. 

‘Lhe joint resolution having been engrossed, it 
was then read the third time, and passed. 

Mr. BOCOCK moved to reconsider the vote 
just taken, and to lay the motion to reconsider 


it was put, and 


upon the table; which latter motion was agreed to. | 


SUPERINTENDENCE OF PUBLIC BUILDINGS. 

Mr. FLORENCE. I have a petition in my 
hands that has been submitted to me, relating toa 
subject which has been already referred to a special 
committee. Not knowing whether it can be re- 


ferred under the rules, | desire to offer it in the | 
liouse, and have it referred to the special com- | 


mittee having charge of the subject relating to mil- 


itary superintendence over the construction of the | 


pee buildings. It isa petition signed by two 


sundred and twenty-two working men, who dis- 


approve of the superintendence, by military men, 


. * . , 
of the consttuction of any of the public buildings 
of the Government, or in any of the workshops | 


or armories of the United States. 

The SPEAKER. 
tleman from Pennsylvania to refer it under the 
rules, 


Mr. FLORENCE. Iwas not aware of that 


fact, and hence I called the attention of the Speaker 
1, therefore, send it to the Clerk’s || 


to the subject. 


As the gentleman from Ken- | 
tucky, [Mr. Presron,| who made the motion to | 


The Committee on Military | 


It is competent for the gen- 


desk that it may be referred, under the rules, to | 


the special committee having charge of the sub- 
ject to which I have referred. 


Mr. JONES, of Tennessee. I move that the 


rules of the House be suspended, and that the | 


House resolve itself into the Committee of the 
Whole on the state of the Union. 
Mr. DISNEY. I trust that the House will 


vote down the motion made by the gentleman from | 


Tennessee. 


condition that the Committee on Public Lands 
cannot report anything else yntil that is disposed | 
of. - 


The Wisconsin land bill is in such a | 





| Inquire if the bill is open to amendment? 


DEFICIENCY BILL. 

Mr. BRECKINRIDGE. 1 ask the gentleman 
from Tennessee to withdraw his motion. | desire 
to offer a resolution to close debate upon the de- 
ficiency bill in Committee of the Whole. 

The SPEAKER. Such a resolution would be 
in order. 

Mr. BRECKINRIDGE. I offer, then, the fol- 
lowing resolution: 


Resolved, Thatall debate in the Committee of the Whole 
House on the state of the Union, on bill of the House (No. 
271) to supply deficiencies in the appropriation for the ser 
vice of the fiscal year ending the 30th of June, 1854, shall 
cease in two hours after its consideration is resumed, if the 
committee shal) not sooner come to a conelnsion thereon ; 
and the committee shall then proceed to vote upon such 
amendments as may be pending, or offered to the same, and 
shall report it to the House with such amendments as may 
be agreed to by the committee. 

The question was then taken on the adoption of 
the resolution; and, a division being had, there 
were—ayes 95, noes not counted. 

So the resolution was agreed to. 

Mr. CLINGMAN moved to reconsider the vote 
by which the resolution was adopted, and to lay 
the motion to reconsider upon the table; which 
latter motion was agreed to. 

Mr. HAVEN. Is there a motion now pending 
before the House? 

The SPEAKER. There is a motion pending, 
made by the gentleman from Tennessee, that the 
House resolve itself into the Committee of the 
W hole on the state of the Union. 

The question was then taken upon Mr. Jongs’s 
motion; and, a division being had, there were— 
ayes 68, noes 75. 

Mr. KERR. I demand tellers upon the motion. 

Tellers were ordered; and Messrs. CAMPBELL 
and CuurcHweLu were appointed. 

The question was then put; and the tellers re- 
vorted—ayes 63, noes 86. 

Mr. LETCHER. I demand the yeas and nays. 

The yeas and nays were not ordered. 

So the motion was not agreed to. 

Mr. WHEELER. I call for the rezular order 
of business. 

ACCOUNTS OF A. BOYD HAMILTON. 

Mr. HAVEN. I believe it is in order for me 
to call up the motion | made a few days ago, and 
have it disposed of. I refer to a motion to recon- 
sider the vote by which the joint resolution passed 
transferring the auditing of the aecounts of A. 
Boyd Hamihon from the Clerk of the House, 
the Secretary of the Senate, and the clerk of the 
Committee on Printing, to the office of the First 
Comptroller of the Treasury. 1 understand the 
resolution has passed the Senate; and, after con- 
sultation with those who were interested in making 
the motion, I am satisfied this is the best disposi- 
tion than can be made of the business. 1 there- 
fore call up that motion to reconsider, and move 
that it be laid upon the table. 

The question was put; and it was decided in 
the affirmative. 

So the motion to reconsider was laid upon the 
table. 

Mr. CHASTAIN. Would it be in order now 
to move again that the rules be suspended, and 
that the House resolve itself into the Committee 
of the Whole on the state of the Union ? 

The SPEAKER. It would be in order. 

Mr. CHASTAIN. Then I submit that mo- 
tion. 

Mr. SMITH, of Virginia. 
and nays. 

The yeas and nays were not ordered. 

The question was then put; and the motion was 
disagreed to. 

WISCONSIN RAILROAD BILL. 

The SPEAKER. The question is on commit- 
ting the following bill to the Committee of the 
W hole on the state of the Union: **An act erant- 
ing a portion of the public lands to the State of 
Wisconsin, to aid in the construction of a railroad 
and branch road in said State.’? The previous 
question has been demanded. 

Mr. DEAN. I moved the previous question, 
and [ desire to know what will be the effect of it? 

The SPEAKER. The effect wil! be to bring 
the House first to vote on the motion to commit, 

and, if the bill is not committed, then upon the 
amendments, and then upon the engrossment of 
the bill for a third reading. 


I ca)) for the yeas 


Pe Ce eee 
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The SPEAKER. Not until the demand for 
the previous question has been disposed of. 
Mr. WASHBURNE. If the esaka for the 


previous question is sustained, it will not then be 
open to amendment? 

The SPEAKER. It will not be. 

Mr. DEAN. There are amendments pending 

Mr. SMITH, of Virginia. I should like to have 
the yeas and nays on the previous question. 

The SPEAKER. Itis not in order to have the 
— and nays on the second. The gentleman can 

ave the yeas and nays on ordering the main ques. 
tion, but not upon the second. 

The previous question received a second. 

The question then was on ordering the main 
question to be now put. 

Mr. CUTTING. I ask the friends of the bit} 
if they will, by unanimous consent, adopt the 
amendment to this bill that was voted by the Com- 
mittee of the Whole on the state of the Union into 
the Minnesota bill ? 

[Cries of **No!”’ ** No!”? 

Mr. SMITH, of Virginia. 1 call for the yeas 
and nays on ordering the main question. 

The yeas and nays were ordered. 


Mr. ASHE asked to be excused from voting, 
as he paired off with the honorable gentleman 
from Indiana, |Mr. Dunnam,] on this bill, as wef} 
as the Minnesota railroad bill, whieh was up last 
week for consideration. It is well known that he 
is opposed, in principle, to all of these bills; and if 
he had felt at liberty to vote, he would have voted, 
on the latter occasion, with his colleague, [Mr. 


Craice,| who opposed the original bill, as also its 
amendment. 


Mr. WASHBURN, of Maine. I would ask 
the Chair what will be the first question, if the 


‘ call for the previous question be sustained, and the 


main question ordered to be now put? 

The SPEAKER. The first question will then 
be on the motion to commit the bill to the Com- 
mittee of the Whole on the state of the Union. 

The question was then taken on ordering the 
main question to be now put; and it was decided 
in the affirmative—yeas 107, nays 70; as follows: 

YEAS—Messrs. Abercrombie, James C. Allen, Willis 
Allen. Appleton, Banks, Barksdale, Bennett, Benson, Bis- 
sell, Bocock, Boyce, Breckinridge, Campbell, Caruthers, 
Chamberlain, Chandler, Chase, Churchwell, Clark, Cobb, 
Colquitt, Cook, Corwin, Crocker, Callom, Cumming, John 
G. Davis, Thomas Davis, Dawson, Dean, De Witt, Disney, 
Dowdell, Dunbar, Eastman, Edmands, Ellison, English, 
Farley, Florence, Gamble, Goodrich, Green, Greenwood, 
Andrew J. Harlan, Sampson W. Harris, Wiley P. Harris, 
Harrison, Hendricks, Henn, Hiester, Houston, Hughes, In- 
gersoll, Roland Jones, Knox, Lamb, Lane, Latham, Lind- 
ley, Lindsley, Macdonald, McDougall, Me Mullin, Macey, 
John G. Miller, Smith Miller, Noble, Norton, Olds, Andrew 
Oliver, Mordeeai Oliver, Orr, Packer, Peck, John Perkins, 
Phelps, Phillips, Ready, Richardson, Riddle, David Ritchie, 
Thomas Ritchey, Robbins, Sage, Sapp, Seward, Shannon, 
Samuel A. Smith, George W. Smyth, Frederick P. Stanton, 
Hestor L. Stevens, Straub, John L. Taylor, Thurston, 
Trout, Tweed, Upham, Wablbridge, Warren, Ellitu B. 
Washberne, John Wentworth, Tappan Wentworth, West- 
brook, Wheeler, Daniel B. Wright, and Yates—107. 

NAYS—Messrs. Aiken, Belcher, Bridges, Brooks, Car 
penter, Caskie, Chastain, Cox, Cutting, Dent, Diek, Dick- 
inson, Drum, Eddy, Edgerton, Flagler, Franklin, Fuller, 
Giddings, Goode, Grey, Aaron Harlan, Hastings, Haven, 
Hibbard, Hill, Daniel T. Jones, George W. Jones, Kerr, 
Kurtz, Letcher, Lilly, MeCulloch, MeNair, McQueen, 
Matteson, Maurice, May, Mayall, Middleswarth, Millson, 


| Morgan, Morrison, Murray, Bishop Perkins, Powell, Pratt, 


Preston, Pringle, Puryear, Reese, Rogers, Rassell, Sabin, 
Seymonr, Shaw, Shower, Skelton, Gerrit Smith, William 
Smith, Snodgrass, Riebard H.Stanton, Andrew Stuart, 
Vail, Vansant, Wade, Walley, Israel Washburn, Wells, 
and Zollicoffer—70. 


So the main question was ordered to be now 


| put. 


Mr. COBB. I move to reconsider the vote by 
which the main question was ordered to be put, 


-and to Jay the motion to reconsider on the table. 


The latter motion was agreed to. 
TheSPEAKER. The question now recurs on 
the motion to commit the bill to the Committee of 


' the Whole on the state of the Union. 


Mr. DISNEY. I desire to say a word or two. 
The SPEAKER. The question arises whether 
the gentleman has the right to address the House 
at this stage of the proceedings. The question 


) now is on referring the bill. 


Mr. DISNEY. So 1 understand, and I think 


‘that my right to address the House under therule, 


i 
| 
| 


as chairman of the Committee on Public Lands, 


| is unquestionable. 


Mr. JONES, of Tennessee- I think that the 


Mr. WASHBURNE, of Illinois. I desire to || practice has been heretofore to first take the vote 


‘| on the question of commitment. 











1854. 


Mr. DISNEY. If the motion to commit the | 


bill be agreed to, what right have I then? 

Mr. JONES. Then you have the right to close 
the debate in the Committee of the Whole on the 
state of the Union. In other words, the gentle- 
man’s right, as chairman of the committee which 
reported this bill, to close the debate, is carried 
from the House to the Committee of the Whoie 
on the state of the Union. 

Mr. DISNEY. On the question to commit un- 


dera different ruling, | would be entitled to speak. | 


It is important something should be said before the 
question is taken on the motion to refer. 

Mr. JONES. 8} 
now, and the bill is then sent to the Committee of 
the Whole on the state of the Union, he would be 
entitled to close the debate there also. The uniform 
practice has been, in my recollection, that if the 
motion to refer is agreed to, the debate closes in 
the Committee of the Whole on the state of the 
Union; and if it is voted down, then he speaks on 
the engrossment of the bill. 

Mr. DISNEY. The main question has been 
ordered to be now put. The main question is the 
motion to refer the bill to the Committee of the 


Suppose the gentleman speaks 
PE 


W hole on the state of the Union, which has been | 
argued; and I, of necessity, compelled to wait | 
until arcument was offered in favor of that motion. | 


I was cempelled to wait until the House had ex- 
hausted itself in favor of that motion, before my 
right to reply can occur. Under a different ruling 
I am deprived of all right to be heard. 

The SPEAKER. 
reference to the question is as follows: 


« No member shall occupy more than one hour in debate 
on any question in the House orin Committee ; but a mem- 
ber reporung the measure under consideration trom acom- 
mittee, may open and close the debate; provided, that wher, 
debate is closed by order of the House, any member shalt 
be allowed in Committee five minutes to explain any 
amendment he may offer.’? 


The SPEAKER. 
of this rule, the debate is closed on referring the 
bill, will be the question for the House to de- 
termine. The Chair thinks that under any other 
construction than that which he has given to it, 
the gentleman from Ohio would have the right to 
close the debate some half dozen of times, per- 
chance, on the bill. The gentleman will perceive 
that he does not lose his right, even if the bill 
should go to the Committee of the Whole, as he 
has a right, under the rule, to close the debate 
there. 

Mr. DISNEY. But suppose this bill should 
not be committed—what then? 

The SPEAKER. Should the bill not be com- 
mitted, then the gentleman’s right to close is clear 
on ordering the bill to be engrossed, or on its pas- 
sage, just as he may choose. 

Mr. DISNEY. Well, I will not insist on the 
point; but [ say this: that if the motion to com- 
mit be carried, it will be fatal to the bill; and I 
therefore trust that the House 

{Cries of Order!” Order !”’ all over the Hall.} 

The SPEAKER. The question now is on or- 
dering the bill to be committed to the Committee 
ofthe Whole on the state of the Union. 

Mr. CUTTING. I submit to the friends of the 
bill, whether or not, before the question on the 
motion to commit is taken, they will assent to my 
submitting this amendment to their bill: That no 
patent shall issue until twenty continuous miles of 
this road are completed, and so on? It will be 
observed, that unless the amendment is accepted 
now there will be no opportunity whatever to 
amend this bill except in Committee of the Whole. 
And if the friends of the bill refuse now to allow 
it to be perfected, their refusal only drives the 





House, if they desire this amendment, to vote for | 
the propasition to send the bill to the Committee | 


of the Whole on the state of the Union. 
Mr. DISNEY. 


The rule of the House in | 


Whether, in contemplation 


I am desired to say, by the im- | 


mediate friends of the bill—I mean by those gen- | 
tlemen who are most interested in its fate—that | 
they have no sort of objection to the amendment | 


proposed by the gentleman from New York, {Mr. 
Currive.} And [ will add, that, in my humble 
opinion, it is a very small affair. 
am desired to say the friends of the bill agree to 
accept the amendment. 

The SPEAKER. Then, if there be no objection 


one amendment it will be inserted as part of the 
ill. 


Mr. OLDS. [I object. I want the bill to go to | 


the committee. 


I repeat, that I | 


| 
ii 


The SPEAKER. Then the question is on re- 
ferring the bill to the Committee of the Whole on 
the state of the Union. 

Mr. PERKINS, of New York. 
tion | demand the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken; and it was de- 
cided in the negative, there being—yeas 86, nays 
95; as follows: 


YEAS—Messrs. Aiken, Appleton, Thomas H. Bayly, 
Belcher, Bennett, Bocock, Bridges, Carpenter, Caskie, 
Chastian, Colquitt, Cox, Craige, Crocker, Cutting, Dent, 
Dick, Dickinson, Dowdell, Drum, Edmands, Elliott, Ell 
ison, Faulkner, Flagler, Franklin, Fuller, Giddings, Geode, 
Grey, Aaron Harlan, Andrew J. Hartan, Hastings, Haven, 
Hendricks, Hibbard, Howe, Ingersoll, Daniel T. Jones, 
George W. Jones, Keitt, Kerr, Kurtz, Letcher, Lilly, 
McCulloch, McMullin, McQueen, Maurice, May, Mid 
dieswarth, Millson, Morgan, Morrison, Murray, Olds, 
Packer, Bishop Perkins, Powell, Pratt, Preston, Pringle, 
Puryear, Ready, Reese, David Ritchie, Rogers, Russell, 
Sabin, Seward, Seymour, Shaw, Simmons, Skelton, Ger 
rit Smith, William Smith, Snodgrass, Andrew Stuart, 
Trout, Vail, Vansant, Wade, Walley, Israel Washburn, 
Wells, and Zollicoffer—86. 

NAYS — Messrs. Abercrombie, Willis Allen, Banks, 
Barksdale, Benson, Bissell, Boyce, Breckinridge, Brooks, 
Sugg, Campbell, Caruthers,Chamberlain, Chandler, Chase, 
Churchwell, Clark, Cobb, Cook, Corwin, Cullom, Cum 
ming, John G. Davis, Dawson, De Witt, Disney. Dunbar, 
Eastman, Eddy, Edgerton, English, Everhart, Fariey, Flor 
ence, Gamble, Goodrich, Green, Greenwood, Sampson W. 
Harris, Wiley P. Harris, Harrison, Henn, Hill, Hughes, 
Hunt, Johnson, Roland Jones, Knox, Lamb, Latham, 
Lindley, Lindsley, McDougall, Macy, Matteson, John G. 
Miller, Smith Miller, Noble, Norton, Andrew Oliver, Mor 
decai Oliver, Orr, Peck, John Perkins, Phelps, Phillips, 
Richardson, Riddie, Thomas Ritchey, Robbins, Sage, Sapp, 
Shannon, Shower, Samuel A. Smith, George W. Smyth, 
Frederick P. Stanton, Richard H. Stanton, Alexander H. 
Stephens, Hestor L. Stevens, Straub, John L. Taylor, 
Thurston, ‘Tweed, Upham, Walbridge, Walker, Warren, 
Etliha B. Washburne, Jolin Wentworth, Tappan Went 
worth, Westbrook, Wheeler, Daniel B. Wright, and 
Yates—95 


On that ques- 


So the motion to refer the bill to the Committee 
of the Whole on the state of the Union was not 
agreed to. 


Mr. DISNEY. I am desired now, by the 
friends of this bill, to request the unanimous con- 
sent of the House to the adoption of the amend- 
ment suggested and offered a while ago by the 
gentleman from New York, [Mr. Curtine.| 

Mr. OLDS. I withdraw my objection to it. 

The SPEAKER. If there be no objection, the 
amendment proposed by the gentleman from New 
York will be incorporated in the bill. 

Several Mempens. Let it be reported. 

Mr. HOWE. I object to its incérporation in 
the bill, except another amendment which I pro- 
o0se to offer be adopted. 

The SPEAKER. The gentleman from Penn- 
sylvania will first hear this proposition read; and 
then that which he proposes to submit may be 
also read. 

The Clerk then reported the amendment, as 
follows: 

After section 4, insert as the Sth section: 

And be it further enacted, That the lands to be appro- 
priated to said State shall be disposed of only in manner 
following, that is tosay: No title shall vestin the said State 
of Wisconsin, nor shall any patent issue for aay portion of 
the lands hereinbefore mentioned, until a continuous length 
of twenty miles ofsaid road be completed through the lands 
hereby granted. And when the Secretary of the Interior 
shall be satisfied that any twenty continuous miles of said 
road are completed as aforesaid, then a patent shall issue 
fer a quantity of land not exceeding one hundred and twenty 
sections, and included within the continuous length of 
twenty miles of said road. And so, from time to time, pat 
ents shall issue in like manner on the completion of every 
additional twenty continuous miles of said road until it is 
completed ; when patents shall issue for the remaining lands 
not already conveyed. And if said road be not completed 
within ten years, no further sales shall be made ; and the 
lands unsold shall revert to the United States. 

The SPEAKER. If there be no objection, this 
amendment will be received to be voted upon in 
its proper orderas a part of the bill. The bill will 
be so modified. 

Mr. HOWE. I wish to ask the friends of this 
bill if they will accept the following amendment 
also? 

Several Mempers. Read it. 

The Clerk reported the amendment, as follows: 

‘That the money arising from the sales of the reserved 
alternate sections be divided among the several States of 
the Union in the ratio of their Federal representation.”’ 

Several Memprers objected. 

The SPEAKER. The amendment is objected 
to. Itis therefore out of order. 

Mr. SEWARD. Do I understand the Chair 
to decide that the bill is not amendable now? 


The SPEAKER. TheChair so decides. The 
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bill is not amendable, unless by unanimous con- 
sent of the House. 

Mr. SEWARD. 
previous question? 

The SPEAKER. 3y the express rule of the 
House the previous question operates first on the 
motion to commit the bill, then on the amend- 
ments pending, then on the engrossment and third 
reading of the bill. 

Mr. GREY. I would inquire of the Chair, 
now that the House has refused to accept the 
amendment offered by the gentleman from Penn- 
sylvania, [Mr. Howe,] if tt is in order for mete 
object to the amendment offered by the gentleman 
from New York, (Mr. Curtine?} 

The SPEAKER. Itis too late to object, the 
House having already accepted it without objec- 
tion. 

Mr. DISNEY. I shall not avail myself of the 
privileze accorded to me by the rules of the 
tlouse, to occupy an hour in closing this debate. 
I am too anxious to get the bill out of its present 
situation, and out of the way; for, as long as it re- 
mains where it is, it prevents all reports from com- 
mittees of this House. Seeing the evident dispo- 
sition of the House, if I felt so disposed, | would 
not trespass upon their time. 

But there is another and more cogent reason 
which governs me. [am physically unable to 
say what I should like under other circumstances 
to have said. Permit me to say, once for all, to 
the House, that in relation to this matter of rail- 
roads, the most singular confusion of ideas, in 
reference to facts and principles, seems to have 
fastened itself—perhaps irremovably—but for the 
present, at least, upon the minds of some gentle- 
men upon this floor. 

Why, the whole foundation of grants of this 
sort is to be found in the fact that the reserved 
sections will be enhanced in value. While in 
relation to this point, positive figures, dates, and 
localities have been paraded by the official officers 
of this Government, yet gentlemen, wise in their 
own judgment, refuse to believe. With such, 
words are powerless, and there is no such thing 
as argument. 

I should like to have gone on at some length in 
reply to the singular speech delivered the other day 
by the gentletnan from Virginia, [Mr. Lercnenr,] 
as illustrating precisely the fact of which I have 
spoken. 

Mr. LETCHER, (interrupting.) Will the 
gentleman from Ohio allow mea word ? 

Mr. DISNEY. I do not like these interruptions. 

Mr. LETCHER. I think the gentleman should 
be as civil to me as [ was to him the other day, 
and to all the friends of the bill. I then allowed 
them all to interrupt me. 

| understood the gentleman from Ohio to make 
a statement upon this floor, that under these rail- 
road grants the Government gets as much land, 
in quantity, as is given to the railroad companies. 

Mr. DISNEY. As much what? 

Mr. LETCHER. That the Government re- 
serves under these railroad grants, precisely the 
same amount of land that the railroad companies 
get, and that such land is doubled in price. Do I 
understand the gentleman from Ohio correctly ? 

Mr. DISNEY. I said that the foundation of 
the right to make grants of this sort was to be 
found in the enhanced value given to the residue 
of the public domain, in consequence of the im- 
provements made by virtue of these grants. And 
to sustain that proposition, | pledge myself—not 
now, but hereafter—to prove it to the gentleman’s 
content. 

Mr. LETCHER. Will the gentleman answer 
the question I have presented? I so understood 
him to say the other day, and [ understand him 
to say 80 now. 

Mr. DISNEY. I said that the whole domain 
in that particular locality was enhanced. 

Mr. LETCHER. That is not the question to 
which I called the gentleman’s attention. 

If the gentleman will pardon me, I will read a 
communication from the Commissioner of the 
General Land Office. It is as follows: 


Generat Lanp Orrice, March 1, 1654. 
Sir: In compliance with your verbal request of this 
morning to be furnished with a statement showing the 
quantity of land donated along the Ilinois Central railroad, 
and the quantity reserved to the United Stites, subject to 
the double minimum price, I have the honor to state that 
the quantity donated, &c., as above, is as follows: 


Then what is the effect of the 


Stule Quantity donated Quantity reserved, §c. 
PRINGIBs cecccevecced ) 505,053 acres, ] 223,921 acres. 
Alabama... 419,598 *§ *167,045 66 
Mississippi........ 737,100 * *258,495 *§6 

Total. .onceeces 3,751,711 1,679,461 
Of the 3 | l aeres thus donated, 1,651,574 acres are 
within «ix piles of the road, and 2,099,857 acres are select 


ed outside of these limits. With great respect, 
JOIN WILSON, Commissioner. 


*Estimated. 
Mr. DISNEY. 


nilow the vote 


I am urged upon all sides to 
to be taken immediately, and | 
therefore move the previous question. 

The previous question was seconded, and the 
main question ordered to be put. 

The SPEAKER. The question will first be 
taken upon the following amendment, reported by 
the Committee on Public Lands, which comes in 
at the close of section one, as follows 


ovided, 


Pro That no lands on either site of tid road 
outh of Janesville shall be granted to the State of Wiscon 
in by virtue of any provision of this act.’ 


The question was then taken, and the amend- 
ment was agreed to. 

The SPEAKER. The tion now 
upon ordering the billto be engrossed 
fi third time. 


q lf recul 


’ and read 


Mr. JONES, of Tennessee, demanded the yeas 
and which 
The question was then taken, and there were- 

yeas 90, nays 87; as follows: 
Y EAS—Messrs. Abercrombie, Appleton, Banks, Barks 


dale, Benson, Bissell, Breckinridge. Campbell, Caruthers 
Chandler, Cl } 


nays; were ordered, 


Chamberlain, iase, Clark, Cobb, Cook, Cor 
win, Crocker, Cullom, Cumming, Johu G. Davis, De Witt, 
Disney, Dunbar, Pastman, Edgerton, Edmands, Ellison, 
English, Farley, Florence. Goodrich, Green, Greenwood, 
Wiley P. Harris, Harrison, Henn, Hiester, Houston, Hugh 
Hunt, Johnson, Roland Jones, Knox, Lamb, Latham, Lind 
ley, Lindsley, Macey, Matiesou, Maxwell, Middleswarth, 
Miller, Noble, Norton, Olds, Andrew Oliver, Mor 
decai Oliver, Peck, John Perkins, Phelps, Phillips, Reese, 
Richardson, Riddle, Thomas Ritchey, Sage, Sapp, Seward, 
Shannon, Singleton, William R. Smith, George W. Smyth, 
Frederick P. Stanton, Alexander H. Stephens, Hestor L. 
Stevens, Straub, John L. Taylor, Thurston, Tweed, Up 
ham, Walbridge, Walker, Walley,Warren, Elihu B. Wash 
burne, John Wentworth, Tappan Wentworth, Westbrook, 
Wheeler, Daniel B. Wright, and Yates—90. 

NAYS—Mesers. Aiken, Belcher, Bennett, Benton, Bo 
cock, Bridges, Brooks, Carpenter, Chastain, Churchwell, 
Colquitt, Cox, Craige, Cutting, Dawson, Dent, Dick, Dick 
inson, Dowdell, Drum, Eddy. Elliott, Everhart, Faulkner, 
Flagler, Franklin, Fuller, Gamble, Giddings, Goode, Grey, 
Grow, Andrew J. Uarlan, Hastings, Haven, Hendricks, 
Hibbard, Hill, Howe, Ingersoll, Damel T. George 
W. Jones, Keitt, Kidwell, Kurtz, Lane, Letcher, Lilly, 
MeMullin, MeNair, McQueen, Maurice, May, Smith Mil 
ler, Millson, Morrison, Murray, Packer, Bishop Perkins, 
Powell, Pratt, Preston, Pringle, Puryear, Ready, David 
Ritchie, Robbins, Rogers, Russell, Sabin, Seymour, Shaw, 
Shower, Simmons, Skelton, Gerrit Smith, Samuel A. 
Smith, William Smith, Snodgrass, Andrew Stuart, Tracy, 
Trout, Vail, Vansant, Israel Washburn, Wells, and Zolli 
cotter S7. 


JohaG 


Jones, 


So the bill was ordered to be engrossed, and read 
a third time. 

Mr. DISNEY. The question now presents 
itself upon the passage of the bill; and upon that 
I demand the previous question. 

The previous question was seconded, and the 
main question ordered to be put. 

The SPEAKER. The bill will now be read 
the third time, according to the order of the House. 

The bill was read a third time by its title. 

Mr. CAMPBELL. 


I rise toa privy ilewe d ques- 
tion. 


I move to reconsider the vote by which the 
bill was ordered to be engrossed and read a third 
time, and move to lay the motion to reconsider upon 
the table. 

Mr. LETCHER. 
the yeas and nays. 

Several Members. 
reconsider. 

Mr. SMITH, of Virginia. TI object to the with- 
drawal of the motion to reconsider. 

‘The yeas and nays were ordered, and the Clerk 
proceeded to call the roll. 

When the name of Joun B. Macy was called— 

Mr. LETCHER said: At this point I rise to a 
question of order. | understand that the gentle- 
man from Wisconsin [Mr. Macy] isa stockholder 
in this railroad; and if so, by the rules of the 
House he has no right to vote upon this question. 

Mr. MACY. What ra'lroad? 


Upon that motion I demand 


Withdraw the motion to 


Mr. LETCHER. The Rock River Union Val- 
ley railroad. 

‘Mr. BISSELL. There is no rule that will pre- 
vent the gentleman from voting if he is a stock- 
holder. 


Mr. LETCHER. Let the rule be read. 
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The Clerk read the 40th rule, which is as fol- 
lows; 
‘No member shall vote 


on any question in the 
which he is immediately 


event of 

and particularly interested, or in 
where he was not within the bar of the House 
when the question was put. And when any member shall 
ask leave to vote, the Speaker shall propound to him th 
question: ** Were you within the 
called ?*? 


Mr. BISSELL. 


railroad 


any Cast 


bar u hen your tlaymme was 

I do not understand that any 

company is bill. It 
i< 


for giving land to the State of Wisconsin, 


interested in this 
provides 
who will dispose of it as 


Mr. LETCHER. 


understand it, is 


she pleases. 
The object of this bill, as | 
to give land to the State of Wis- 
consin to be held in trust for the benefit of this 
railroad company. 
Mr. BISSELL. 
provide s for. 
Mr. LETCHER. 
A Memeber. Read the note to the fortieth rule. 
The Clerk read the note, as follows: 


* Ot late, aift 


Read the bill, and see what it 


I hope the bill will be read. 


rences of opinion have occasionally arisen 


as to the nd of interest alluded to in this rule. It has 
been contended to apply to members who were merchants 
or manufacturers, or engaged in oth business, to be 
effected by taritfs or other bills touching rates of duties, &e. 
This construction has never been stained by the House. 
The original construction, and the ouly true One, is direct 
personal or pe ry inte rest.’? 


ni 

Mr. MACY. Without detaining the House 
further, I can satisfy the gentleman from Vir 
in reference 


finia 
to his question of order. I am no 
stockholder in the railroad company to which he 
alludes. I disposed of all my stock in that com- 
pany before I took my seat in this House. 

Mr. LETCHER. I was informed, bya person 
who seemed to know, that the gentleman from 
Wisconsin was a stockholder inthis company. If 
he is 





not, of course 1 have no question of order to 
make. 

Mr. TAYLOR, of Ohio. 
order ? 

The SPEAKER. Dise 
The Clerk will pre 

The calling of 


Is this discussion in 


u sion is 
ceed to call 


not in order. 
the roll. 
the roll was finished, and the 
Speaker announced the result—yeas 92, nays 91; 
as follows: 

Y EAS— Messrs 
Allen, Appleton, Banks, 


inridge, Campbell, 


Abercrombie, James C. Allen, 
Barksdale, Benson, Bissell, Breek 
Caruthers, Chamberlain, Chandler, 
Chase, Clark, Cobb, Cook, Corwin, Crocker, Cullom,Cum 
ming, John G. Davis, De Witt, Disney, Dunbar, Ea 
Edgerton, Edmands, English, Farley, Florence, Goodrich, 
Green, Greenwood, Sampson W. Harris, Wiley P. Harris, 
Harrison, Ilenn, Hiester, Houston, Hughes, Hunt, Johnson, 
Roland Jones, Knox, Lamb, Latham, Lindley, Lindsley, 
Lyon, Macdonald, McDougall, Macy, Matteson, Maxwell, 
John G. Miller, Norton, Andrew Oliver, Mordecai Oliver, 
Peck, John Perkins, Phelps, Phillips, Reese, Richard 
‘homas Ritchey, Sage, Sapp, Seward, Shannon, Singleton, 
William R. Smith, George W. Smyth, Frederick, P. Stan 
ton, Richard Hl. Stanton, Alexander H. Stephens, Heswr 
I,. Stevens, Straub, John L. Taylor, Thurston, Tweed, 
Upham, Walbridge, Walker, Warren, Ellihu B. Wash 
burne, John Wentworth, Tappan Wentworth, Westbrook, 
Wheeler, Daniel B. Wright, and Yates—92, 

N A\ s -Messrs. Nike ~ ‘*homas H. Bay ly, Belche r, De n 
nett, Benton, Bocock, Bridges, Brooks, Carpenter, Chas 
tain, Churchwell, Colquitt, Cox, Craige, Cutting, Dawson, 
Dent, Dick, Dickinson, Dowdell, Drum, Eddy, Ellison, 
Faulkner, Flagler, Franklin, Fuller, Gamble, 
Goode, Grey, Grow, Aaron Hartan, Andrew J 
Hastings, Haven, Hendricks, Hibbard, Hill, Howe, Inger 
soll, Daniel T. W. Jones, Keitt, Kerr, Kid 
well, Kurtz, Lane, Leteher, Lilly, MeCulloch, MeMuilin, 
McNair, MeQluueen, Maurice, May, Smith: Miller, Millson, 
Morgan, Morrison, Murray, Packer, Bishop Perkins, Pow 
ell, Pratt, Preston, Pringle, Puryear, Ready, David Ritchie, 


Willis 





man, 





Giddings, 


Harlan, 


Jones, George 


Robbins, Rogers, Russel], Sabin, Seymour, Shaw, Sim- 
mons, Skelton, Gerrit Smith, Samuel A. Smith, William 
Smith, Snodgrass, Andrew Stuart, Tracy, Trout, Vansant, 


WW ade, Walley, 


91. 


Mr. DISNEY. As the morning hour has 
expired, or very nearly so, and asthe Committee of 
Waysand Means are anxious to go into the Com 
mittee of the Whole on the state of the Un 


} 
thy 
ine 


Israel Washburn, Wells, and Zollicoffer 


ion, for 
+} 


sposing of the 


purpose of taking up and d 
deficiency bill, | move to recommit the bill. 

Mr. SMITH, of Virginia. I wish to know if 
the Chair has not the right to vote upon the ques- 
tion justtaken? ‘The vote of the Speaker might 
change the result. 

The SPEAKER. The Chair has certainly the 
right to vote under the rules of the House, but he 
regards the vote as rather an unimportant one, 
and he is therefore not disposed to avail himself 
of it. His right, however, is unquestionable. 

Mr. JONES, of Tennessee. I raise the ques- 
tion whether in the present instance the Speaker 
is not required to vote? I think the rule says that 
he shall not be required to vote unless there is a 
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tie vote, or unless his vote if given in the minority 
would make a tie; and the inference is, that in 
such cases he shall! be required to vote. 

Mr. CAMPBELL. 
order, that the vote has been announced, and that 
it is too late for the Speaker to vote if he desires jt. 


I raise the question of 


Mr. JONES. I ask for the reading of the rule. 

Mr. WHEELER. It is too late to raise the 
question of order. I object. 

Mr. JONES. If the rule requires the Speaker 
to vote it is not too late. 

Mr. TWEED. 1 ask the Chair if he had an- 
nounced his vote ? 

TheSPEAKER. Heannounced the result as— 
92 yeas and 91 nays; but he did not announce the 
effect of that result. In the mean time the gentle- 
man from Ohio addressed the Chair, and being 
recognized, moved to recommit the bill. The ques- 
tion raised by the gentleman from Virginia [Mr 
Smirn] was made in time, and if the rule requires 
the Chair to vote he shall conform to the rule. 

The twelfth rule was read by the Clerk, and is 
as follows: 

‘In all cases of ballot by the House, the Speaker shaljj 
vote; in other cases he shall not be required to vote, unless 
the House be equally divided, or unless his vote, if given in 
the minority, will make the division equal; and in case of 
such equal division the question shall be lost.’? 


TheSPEAKER. Under the rule which has 
just been read the Chair is bound to vote. He 
‘votes in the negative, and the motion to lay the 
motion to reconsider upon the table is therefore 


lost. 





The vote being—yeas 92, nays 92, the House 
refused to lay the motion to reconsider upon the 
table. 

The question then recurred upon the motion to 
reconsider the vote by which the bill was ordered 
to be engrossed and read a third time. 

Mr. CAMPBELL. 1 withdraw the motion to 
reconsider. 

Mr. JONES, of Tennessee. The motion can- 
not be withdrawn without unanimous consent. 
There has been action upon it. 

Mr. CAMPBELL. I understand that I have 
the right to withdraw my motion. 

Mr. DISNEY. I renew the motion which I 
made some time since, to reeommit the bill. 

The SPEAKER. The motion will be entered, 

Mr. BRECKINRIDGE. I movethatthe rules 
be suspended, and that the House resolve itsel! 
into the Committee of the Whole on the state of 
the Union. 

Mr. CUTTING. I hope we shall go to the 
business on the Speaker’s table. 

Mr. TWEED. I demand the yeas and nays 
upon the motion to go into the Committee of the 
Whole on the state of the Union. 

Mr. SMITH, of Virginia. I desire to know 
what I am called to act upon? IT understood that 
there was a motion made by the gentleman from 
Ohio, [Mr. Diswey,] to commit this Wisconsin bill, 
as it is called. 

The SPEAKER. The gentleman from Ohio 
submitted a motion to recommit the bill to the 
Committee of the Whole on the state of the Union. 

Mr. CUTTING. I move to proceed to the or- 
ders of the day, the morning hour having expired. 

The SPEAKER. That motion is not in order. 

Mr. SMITH. Does the gentleman from Ohio 
move to recommit the bill to the Committee of the 
Whole on the state of the Union? Why, it has 
never been referred to that committee. The motion 
so to refer it was defeated. 

Mr. DISNEY. That was not my motion. I 
moved to recommit the bill to the Committee on 
Public Lands. 

The SPEAKER. The Chair begs pardon. The 
Chair misunderstood the gentleman’s motion. 

Mr. SMITH. Well, what has been done with 
that motion? 

The SPEAKER. Nothing at all. It is still 
pending. A motion is also pending that the 
House resolve itself into the Committee of the 
Whole on the state of the Union, which is in 
order. 

M:. BAYLY, of Virginia. The effect of the 
motion to recommit is to keep the bill before the 
House, and that is the object of the gentleman 
from Ohio in making it. 1 hope my colleague 
understands it. 


Mr. DISNEY. Of course I made the motion 


to recommit with a view of keeping the bill be- 
| fore the House. There is no question about that. 
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The yeas and nays were not ordered. 

Mr. SMITH. [f the obj yject of the gentleman 
is to keep the bill which he has moved to recom- 
mit before the House, why not let us go on and 
finish it now? 

The SPEAKER. [It is not for the Chair to de- 
termine the motives for the action of the House. 
The motion submitted by the gentleman from 
Ke itucky, [Mr. es is strictly in 

wrder under the rules 

Mr. SMITH. Wi e mizht just as well dispose 
of the bill now as postpone it till to-morrow 
morning. I hope the mouon of the gentleman 
from Kentucky will not prevail. 

Mr. BRECKINRIDGE. I must call the gen- 
tleman from Virginia to order. I ask the Chair 
if the question before the House is debati ible 

The SPEA KER. It is not debatable. 

The question was then taken on Mr. Breck- 
INRIDGE’s motion; and, ona division, there were— 








aves 76, noes 9U. 
“So the House refused to go into the Committee 
of the Whole on the state of the Union. 

The question recurred on the motion to recom- 
mit the ‘Wisconsin railroad bill to the Committee 

1 Publie Lands. 

Mr. DISNEY. I withdraw the motion to re- 
commit the bill, and demand 
tion on its passage 

Mr. JONES, of Tennessee. 
bill upon the table 

Mr. DISNEY. On that motion [ demand the 
yeas ant { nays. 

The veas and nays were ordered. 


the previous ques- 


I move to lay the 


Mr. HENDRICKS. [call for the enforcement 
of the last part of the 39th rule while the vote is 
being taken. I ask that it may be read and en- 
forced. 


The SPEAKER. The Chair is called upon to 
enforce the last part of the 39th rule, which will 
be read. 

The Cierx read the rule, as follows: 

‘“¢ No member or other person shall visit or remain by the 
Clerk’s table while the yeas and nays are calling or ballots 


are counting. 

The SPEAKER. The Chair will feel it to be 
his duty to enforce that rule. 

The question was then taken on Mr. Jonegs’s 
motion, and it was decided in the afirmative— 
yeas 97, nays 94; as follows: 


Y EAS—Messrs. Aiken, ‘Thomas H. Bayly, Belcher, Ben- 
nett, Benton, Bocock, Boyee, Bridges, Brooks, Carpenter, 
Caskie, Chandler, Chastain, Churchwell, Colquitt, Cox, 
Craige, Cutti iz, Dent, Dick, Dickinson, Dowdell, Drum, 
Eddy, Elliott, Ellison, Etheridge, Everhart, Faulkner, Flag- 
ler, Meakin Fuller, Gamble, Giddings, Goode, Grey Grow, 
Aaron Harlan, Andrew J. Harlan, Sampson W. Harris, 
Hastings, Haven, Hendricks, Hibbard, Hill, Howe, [Inger 

ll, Daniel T. Jones, George W. Jones, J. Glancy Jones, 
Keitt, Kerr, Kidwell, Kurtz, Letcher, Lilly, McCulloch, 
MeMullin, MeNair, McQueen, Maurice, May, Mayall, 
Middleswarth, Smith Miller, Millson, Morgan, Morrison, 
Murray, Packer, Bishop Perkins, Powell, Pratt, Preston, 
Pringle, Puryear, Ready, David Ritchie, Rogers, Russell, 
Sabin, Seymour, Shaw, Shower, Simmons, Skelton, Gerrit 
Smith, Samuel A. Smith, William Smith, Snodgrass, An 
drew Stuart, Trout, Vail, Vansant, Wade, Walley, Israel 
Washburn, and Zollicoffer—97 : 

N ag Messrs. Abercrombie, James C. Allen, Willis 
Allen, Appleton, Banks, Barksdale, Benson, Bissell, Breck 
per Campbell, Caruthers, Chamberlain, Chandler, 
Clase, Clark, Clingman, Cobb, Cook, Corwin, Crocker, 
Cullom, Cumming, John G. Davis, De Witt, Disney, Dun 
bar, Eastman, Edgerton, Edmands, English, Farley, Flo 
rence, Goodrich, Green, Greenwood, Wiley P. Harris 
Harrison, Henn, Hiester, Houston, Hughes. Hunt. Roland 
Jones, Knox, Lamb, Latham, Lindley, Lindsley, MeDou 
gall, Macy, Matteson, Maxwell, John G. Miller, Norton, 
Lp w Oliver, Murdecai Oliver, Peck. John Perkins 
Phelps, Phillips, Reese, Richardson, Riddle, Thomas 
Rite ey, Robbins, Sage, Sapp, Seward, Shannon, Single- 
t WwW illiam R. Smith, George W. Smyth, Sollers, Fred 
erick P. Stanton, Richard H. Stanton, Alexander H. Ste 
phens, Hestor L. Stevens, Straub, John L. Taylor, Thurs- 
ton, Tracy, Tweed, Upham, Walbridge, Walker, Warren, 
Eilihu B. Washburne, Wells, John Wentworth, Tappan 


> entworth, Westbrook, Wheeler, Daniel B. Wright, and 
ates—4, 





So the bill was laid upon the table. 


Mr. LETCHER. I move to reconsider the 
vote just taken, and to lay the motion to recon- 
sider upon the table. 

|Cries of ** No! no!”? 

Mr. TWEED. 


that motion. 


Mr. LETCHER. At the request of some of 
my friends, I will withdraw the motion. 

Mr. CLINGMAN. I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 


and ‘*Withdraw it.’’] 
I call for the yeas and nays on 


Mr. FAULKNER. I rise to make a priv- 
ileged motion. 

Mr. CLINGMAD 
I think. 

Mr. FAULKNER. I move to reconsider the 
vote by which the bill was laid on the table, and 


to lay the motion to reconsider upon the table. 


Mr. CLINGMAN. I do not withdraw my 
motion. 

Mr. CUTTING. The morning hour having 
expired, | call for the regular order of business 

The SPEAKER. ‘Two privileged questions 
have already been submitted. The gentleman from 
North Carolina [Mr. Cuineman] moves that the 


My motion is privileged, 


rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the state 
of the Union. The gentleman from Virginia 
[Mr. Fau.kner] moves to reconsider the vote j 
taken, and to lay the motion to reconsider upon 
the table. 

Mr. CLINGMAN. My motion takes prece- 
dence, and I do not withdraw it. The gentleman 
from Virginia has a right, undoubtedly, to have 
his motion entered, but not considered until my 

] 


motion is disposed of. 

The SPEAKER. The question is first on the 
motion of the gentleman from North Carolina. 

Mr. JONES, of Tennessee if the motion to 
reconsider has | peen m ide and entered, h is notany 
member a right to call it up at any time, even to 
the exclusion of a motion to go into the Commit- 
tee of the Whole on the state of the Union? 

The SPEAKER. The two rules, if the centle- 
man will refer to them, would seem to confitct one 
with the other. But the rule is so clear and pos- 
itive that the House may at any time resolve itself 

nto the C ommittee of the Wh: n the state of 
nal Union, that when that motion ng roe made, the 
Chair thinks that it must take precedence even of 
a motion to laya 
table. : 

Mr. RICHARDSON. 
me to make a suggestion ? 

TheSPEAKER. Witha great deal of pleasure. 

Mr. RICHARDSON. There are two privileged 
motions pending—one that the House resolve 
itself into the Committee of the Whole on the state 
of the Union, and the other to lay upon he table 
the motion to reconsider the vote by which the 
Wisconsin railroad bill was laid upon the table. 

The SPEAKER. The Chair decides, if the 
gentleman will allow the Chair, that the motion 
to reconsider will be entertained, but that the 
question must first be put on the motion of the 
gentleman from North Carolina, that the House 
resolve itself into the Committee of the Whole on 
the state of the Union, as that motion was first 
submitted. 

Mr. RICHARDSON. 
of the question. 

The question was then taken on the motion that 
the House resolve itself into the Committee of the 
Whole on the state of the Union; and it was dis- 
agreed to; there being, 
noes 96. 

The SPEAKER. The question now recurs on 
the motion submitted by the gentleman from Vir- 
ginia, [Mr. FauLKNner. | 

Mr. BISSELL. I move that the House do 
now adjourn. 

Mr. DISNEY. I call for the yeas and nays on 
the motion. 

Mr. STANTON, of Tennessee. The object of 
gentlemen, I presume, is to pass this matter over 
until to-morrow; and | would suggest, that instead 
of moving to adjourn, we go to the consideration 
of the business upon the Speaker’s table. 

The SPEAKER. Is the motion to adjourn 
withdrawn? 

Mr. BISSELL. No, sir. 

Mr. STEPHENS, of Georgia. I demand 
tellers on ordering the yeas and nays. 

‘Tellers were ordered; and Messrs. CampBe.yi 
and CuurcHWweELL were appointed. 

The House was then divided; and the tellers 
reported—ayes 33. 

So the yeas and nays were ordered. 


motion to reconsider upon the 


Will the Chair permit 


That is the view I take 


on a division—ayes 75, 


The question was then taken on the motion to 
adjourn; and it was decided in the negative—yeas 
35, nays 13 

Y EAS—Messrs. James C. Allen, Bissell, Brooks, Camp 
bell, Clark, Cobb, Cook, Disney, Eastman, Farley, Flor 
ence, Green, Harrison, Henn, Hiester. Hughes, Hunt, John 
son, Lindsley, Macy, Smith Miller, Thomas Ritche 


8; as follows: 


y, Sapp, 
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Shannon, William R. Smith, Sollers, Nestor L. Stevens, 
Straub, John L. Taylor, Thar sey Walbridge, Wal) 
Tappan Wentworth, Westbrook, and Yates—25. 
NAYS—Messrs. Aiken, Willis Allen, Appleton, Ashe, 
Thomas H. Bayly, Banks, Barksdale, Relcher, Bell, Ben 











nett, Benson, Benton, Bocock, Boyce, Bridges, Bugg, Car 
penter, Caruthers, C . Chambertain, Chastain, Church- 
well. Clingman, C tt, Cox, Craige, Crocker, Cutiom, 
Cumming, Cutting, John G. Davis, Thomas Davis, Daw 

, Dent, De Witt, Dick, Dickinson, Dowdell, Drum, Dun 
bar, Eddy, Edgerton, Edmands, Elliott, Ellison, English, 
Everhart g, Faulkner, Franklin, Fuller, Gamble, 
Goode, Goodrich, Greenwood, Grey, Grow, Aaron Harlan, 


Andrew J. Harlan, Sampson W. Harris, Wiley P. Harris, 
Hastings, Haven, Hendricks, Hibbard, Hill, Houston, 


Howe, Ingersoll, Daniel T. Jones, George W. Jones, Keitt, 
Kerr, Kidwell, Kittredge, Knox, Kurtz, Lane, Latham, 
Letcher, Lillv, Lyon, MeCu h. MeNair, McQueen, Mat 
teson, Maurice, May, Men n, Middlesewarth, John G. 
M r, Millson, Morgan, Morrison, Murray, Olds, Packer, 
Peck, Bishop Perkins, Phillips, Powell, Pratt, Preston, 
Pringle, Puryear, Ready, Reese, Riddle, David Ritchie, 
KR ins, Rogers, Russell, Sabin, Sage, Shaw, Shower, 
Simmons, Skelton, Gerrit Smith, Samuel A. Smurth, Wil 

im Sn 1, George W. Smyth, Frederick P. Stanton, 
Richard H. Stanton, Andrew St rt, Tracy, Trout, Tweed, 
Upham, Vail, Vansant, Wade, Walley, Elliiu B. Wash 
bu , israel Washburn,John Wentworth, Wheeler, Daniel 
B. Wright, and Zo ffer— 138 

So the House refused to adjourn. 


The SPEAKER. The question recurs on the 
proposition to lay on the table the motion to re- 
consider 

Mr. TAYLOR, of Ohio. 
and nays 

The yeas and nays were ordered. 

Mr. HIE STE! R. | move that the House do 
snow resolve itself into the Committee of the 
W hole on the state of the Unio . 

Mr. BOCOCK. Is that motionin order? Is 
there not another privileged motion pending? 

The SPEAKER. Itis in order. 

Mr. BOCOCK, Does not the question first 
arise on the privilered motion pend g ? 


I demand the yeas 


The SPEAKER. The motion of the gentle- 
man from Pennsylvania is a privileged one of a 
higher characte: than that of the rentieman trom 


Virginia, in the estimation of the Chair 

The question was then taken, and the House 
refused to go into the Committee of the Wholeon 
the state of the Union. 

Mr. DISNEY. 


the House, that J have no disposition to worry it 


I desire to say, once for all, 


out by repeated motions, merely for the cor sump- 
tion of time. [tis a reasonable request when I 
ask, so far as the Wisconsin railroad bill is con- 
cerned, that it be allowed to go over until to-mor- 
row, to give time for members to reflect on it 

The SPEAKER. The gentleman from Ohio 
is not in order. 

Mr. BISSELL. I move that when the House 
adjourns to-day, it be to meet on Thursday next. 

The question was taken, and the motion was 


disagreed to. 
The questior was taken « n laying upon the table 
the motion to recor 1 it was decided in the 


affirmative—veas 93, nays 85: as follows: 
Y EAS—Mesesrs. Aiken, Thomas H. Bayly, Belcher, 
fenton, Bocock, Bridges, Brooks, Br 


g, Carpenter, Cas 


I g 

hk Chastain, Chur vell, lquitt, ¢ x, Craige, Crocker, 
Cc utting, Dent, Dick, Dickinsor Dowdell, Drum, Eddy, 
E 


dgerton, zit tt, Etheridge, Ewing, Faulkner, Franklin, 


Fuller, Gamble, Giddings, G le, Grey, Grow, Aaron 
Harlan, Andrew J. Harlan, S pson W. Harris, Hastings. 
Haven, Hendricks, Hibbard, Hill, Howe, Ingersoll, Daniel 
T. Jones, George W. Jones, J. Glaney Jones, Keitt, Kerr, 
Kidwell, Kurtz, Letcher, Lilly, Lyon, MceCulleeh, Me 


Mullin, McNair, McQueen, Maurice, May, Mayail. Mid 
dieswarth, Millson, Morgan, Morrison, Murray, Packer, 


Bishop Perkins, Powell, Pratt Preston, Pring! Puryear, 
Ready, David Ritchie, Rogers, Russell, Sabin, Seymour, 
Skelton, Gerrit Smith, Samuel A. Smith, William Smith, 


Andrew Stuart, Tracy, Trout, Vail, Vansant, Wade, 
Wally, Israel Washburn, and Zolliecofler mt 
NAYS—Messrs. Abercrombie, Willis Allen, Appleton, 
Barksdale, Bennett, Benson, Bissell, Breckinridge, Can p 
bell, Caruthers, Chamberlain, Chandler, Chase, Clark, 
Clingman, Cobb, Cullom, Cumming, John G. Davis 
Thomas Davis. De Witt, Disney, Dunbar, Eastman. Fili 
eon, English, Eve a Farley, Flagler, Florence, Good 
rich, Green, Greet d, Wiley P. Harris, Harrison, Ee 
Hiester, Houston, tit ughes, Hunt, Johnson, Roland Jones, 
Knox, Latham, Lindsley, McDougall, Macey, Matteson, 


John G. Miller, Smith Miller, Norton, Andrew Oliver, 
Mordecai Oliver, Peck, John Perkins, Phelps, P! s, 
Reese, Riddle, Robbins, Sage, Shannon, Singleton, Wi! 


liam R. Smith, George W. Smyth, Sollers, Frederick P. 
Stanton, Richard H. Stanton, Alexander H. Stey 
Hestor L. Stevens, Straub, Taylor, Thurston, Twe 
I pham, Walbridge, Walker, Warren, Ellibu 8 Va 
burne, John Wentworth, Tappan Wentworth, Westbrook 
Wheeler, Daniel B. Wright, and Yates—85. 

So the motion to reconsider was laid upon the 
table; and the bill was fir ally lost. 

Mr. SAGE. I move that the House do now 
adjourn. 


s 
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Mr. COBB. I desire to submit a report from 
the Committee on Public Lands. 


The SPEAKER. ‘The gentleman cannot do so 

vending the motion to adjourn. 

Mr. SMITH, of Virginia. I presume, Mr. 
Speaker, that every gentleman wante the Nebraska 
bill taken up for consideration or reference. 

The SPEAKER. ‘There is a motion pending 
that the [louse adjourn, and discussion is not in 
order. 

The question was taken, and the motion was 
agreed to. 

Whereupon, (at three o’clock and twenty-five 
minutes, p.m.,) the House adjourned until to- 
morrow, at twelve o’clock, m. 


IN SENATE. 
Wevnespay, March 15, 1854. 


Prayer by Rev. Henny Suicer. 


‘The Journal of yesterday was read and approved. 
PETITIONS, ETC. 

Mr. SUMNER presented a petition of inhal- 
itants of Lancaster, M ussachusetts, prayiny a re- 
duction of the rates of ocean postage; which was 
referred to the Committee on the Post Office and 
Post Roads. 

Also, a remonstrance signed by 1,366 women, 
resident at Fall River, Massachusetts; a remon- 
strance from women of Westborough, Massa- 
chisetts; a remonstrance from citizens of Law- 
rence, Massachusetts; and a remonstrance from 
citizens of Indiana, against the passage of any act 
for the organization of the Territory of Nebraska 
without a provision for the prohibition of slavery 
therein; which were ordered to he on the table. 

Mr. FOOT presented a resolution adopted at 
the annual March meeting of freemen of More- 
town, Vermont, against the repeal of the Missouri 
compromise; which was ordered to lie the 
table. 

Mr. SEWARD presented a petition of citizens 
of Greenpoint, New York, praying that the public 
lands may be granted, in limited quantities, to 
actual settlers; which was ordered to hie on the 
table. 

Also, the petition of John J. Harrison and others, 
remonstraung against the passage of the Nebraska 
bill in its present form; which was ordered to lie 
on the table. 

Mr. BROWN presented a memorial of the 
Legislature of Mississippi, praying the estabJish- 
ment of a mail route by land from Jackson direct 
to the counties on the sea-coast; which was re- 
ferred to the Committee on the Post Office and 
Post Roads. 

Mr, DODGE, of Wisconsin, presented a peti- 
tion of citizens of Green Bay, Wisconsin, pray- 
ing that measures may be taken to secure reli- 
gious liberty to American citizens residing or 
traveling in foreign countries; which was referred 
to the Committee on Foreign Relations. 

Mr. MASON presented the memorial of J. Bal- 
estier, praying remuneration for certain expenses 
incurred while special agent of the United States 
to southeastern Asia; which was referred to the 
Committee on Foreign Relations. 

Mr. CASS presented a memorial of citizens of 
New York, praying that measures may be taken 
to secure religious liberty to American citizens re- 
siding or traveling in foreign countries; which was 
referred to the Committee on Foreign Relations. 

Also, three petitions of citizens of Virginia, 
Praying that measures may be taken to secure the 
nights of religious liberty to American citizens re- 
siding or traveling in foreign countries; which was 
referred to the Committee on Foreign Relations. 


REPORTS FROM STANDING COMMITTEES. 


Mr. CLAY, from the Committee on Pensions, 
to whem were referred bills from the House of 
Representatives for the relief of James F. Green, 
of Pennsylvania, and forthe relief of Lemuel Hud- 
son, reported them back without amendment, and 
recommended their passage. 

He also, from the same committee, to whom 
was referred the petition of William Miller, pray- 
ing a pension, submitted a report, accompanied 
by a bill for his relief; which was read, and passed 
to a second reading. The report was ordered to 
be printed. 

He also, from the same committee, to whom 
was referred the bill from the House of Repre- 


on 


sentatives for the relief of George S. Claffin, re- 
ported adversely thereon. 


TERRITORIAL DISTRICT ATTORNEYS. 
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Mr. PETTIT, from the Committee on the Judi- | 


ciary, to whom was referred the bill to regulate the 
fees and compensation of the district attorneys in 
the courts of the United Scates for the Territories 
of Minnesota, New Mexico, and Utah, reported 
the same back without amendment, recommended 
its passage, and asked for its immediate consider- 
ation, 

‘The Senate, as in Committee of the Whole, ac- 
cordingly proceeded to consider the bill. It pro- 
poses to allow the district attorneys named the 
same fees and compensation as are now allowed 
by law to the same officers in Oregon. 

The bill was reported to the Senate without 
amendment, was ordered to be engrossed for a 
third reading, and was read a third time, and 
passed. 

COHASSET ROCKS LIGHT-HOUSE. 

The joint resolution from the House of Repre- 
sentatives, ** authorizing the Secretary ofthe Treas- 
ury and Light-House Board to determine upon the 
site, plan, and mode of constructing the light-house 
on Cohasset rocks, and for other purposes,’’ was 
read a first and second time. 

Mr. HAMLIN. Mr. President, that resolu- 
tion has referred to the Committee on 
Commerce, but still they have investigated the 
subject; and I am directed by the committee to 


not been 


ask for the consideration of the resolution at this | 


time. 


I will state, in a very few words, the rea- | 


sons why it is necessary that 1 should be passed. | 
By the law of 1852, an appropriation of $40,000 


was made for the erection of a light-house on 
Minot’s Ledge, on such plan as should be ap- 
proved by the Topographical Bureau. By the act 


of 1853, an additional survey was directed to be 


made. The second survey has been made, and 
an inner and different rock has been recommended. 
This joint resolution now proposes to submit the 
whole question to the Light House Board whether 
the light-house shall be on the inner or the outer 
rock. It is to take away all restrictions, and leave 
the Light-House Board to determine on which it 
shall be erected, there being two conflicting reports. 

The Senate proceeded to consider the resolution, 


as in Committee of the Whole; and no amend- | 


ment being proposed, it was reported to the Sen- 
ate without amendment. It was ordered toa third 
reading, was read a third time, and passed. 


5? 
PORTS OF ENTRY. 


Mr. STUART offered the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Committee 


on Commerce be in- 


structed to inquire into the expediency of establishing ports 


of entry upon Lake Superior within the State of Michigan. 
ARMY RETIRED LIST. 


Mr. SHIELDS. The bill to promote the eff- 
ciency of the Army by retiring disabled officers, 
was on its final passage a few days ago, but was 
not disposed of by the Senate for want of a quorum, 
and has been lying on the table ever since. I feel 
anxious to have it passed as soon as possible, and 
1 hope the Senate will take it up now and dispose 
of it. The yeasand nays were ordered, and were 
being taken upon it, when it was discovered that 


there was no quorum; but I hope the call for the | 
yeas and nays may be withdrawn, so as to allow 


the bill to be passed now. It was ordered to a 


third reading without objection, I believe, and | 


would have been passed then immediately, but 
that | wished to have it engrossed before its pas- 
sage. 

The PRESIDING OFFICER, (Mr. Norris 
in the chair.) I understand that the yeas and 
nays have been ordered on the passage of that bill. 

Mr. SHIELDS. I apprehend there is not a 
quorum present, and therefore I should like to 
have the call withdrawn. 

The PRESIDING OFFICER. It cannot be 
withdrawn if there is not a quorum present. 

Mr. SHIELDS. Not by unanimous consent? 

The PRESIDING OFFICER. No, sir. 

Mr. PETTIT. I wish to record my vote against 
the bill. 

Mr. ADAMS. 


If unanimous consent cannot 


authorize the passage of a law when a quorum is 
| not present, it certainly cannot authorize the 
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_ withdrawal of a call for the yeas and nays, par- 
ticularly after they have been ordered. 
Mr. SHIELDS. Very well, let the question 
be taken. Y 
The PRESIDING OFFICER. The question 
is, shall the bill ** to promote the efficiency of the 
Army by retiring disabled officers” pass ? 
The question being taken by yeas and nays; 
resulted—yeas 25, nays 10; as follows: 
YEAS—Messrs. Bell, Brodhead, Brown, Butler, Cass, 
Dodge of Wisconsin, Douglas, Evans, Everett, Fish, Pitz. 
patrick, Foot, Geyer, Gwin, Johnson, Mason, Pearce, 
Rusk, Sebastian, Seward, Shields, SlideH, Stuart, Toucey, 
and Williams—25. _ 
NAYS—Messrs. Adams, Chase, Clay, Dodge of Iowa, 
Hamlin, Norris, Pettit, Sumner, Wade, and Walker—jo, 
So the bill was passed. 


VERMONT SENATORSHIP. 


The Senate, at half-past twelve o’clock, pro- 
ceeded to the consideration of the resolution re- 
ported by the Committee on the Judiciary respect- 
ing the right of the Hon. 8S. S. Pue.ps to a seat 
in the Senate. 

Mr. FOOT. Mr. President, at this stage of the 
debate, and especially after the able speech of the 
honorable Senator from Indiana, [Mr. Pxrrir,} 
who opened this discussion, and after the very able 
and elaborate speech of my colleague in vindica- 
tion of his right to a seat here, and 1m full response 
to all the points which have thus far been urged 
against his right, it will hardly be expected of me 
that ] should attempt more than a sort of general 
summary or recapitulation of the argument, or 
some portions of it, upon the affirmative side of the 
proposition beforeus. Anticipating that this ques- 
tion would come before the Senate, I took occa- 
sion, in the early part of the session, to examine 
the subject with some degree of care. I looked 
through all the precedents, and read the debates 
upon the several cases, so far as they haye been 
reported and published. The result of that exam- 
ination was a confirmed conviction that my col- 
league was entitled to his seat; that my State was 
entitled to his services here as one of her Senators. 
I expressed that opinion to many of my associ- 
ates of the Senate. Occupying the position I do; 
representing the State most directly interested in 
the result of this question, 1 deem it not out of 
place, although it may be unavailing, to express 
to the Senate the general views I entertain upon 
the question before us, and which have led to the 
conclusion at which my own judgment has arrived. 

I need not say that the question raised in this 
case, aside from its general bearing and import- 
ance, is one of immediate and special interest to 
the State I represent. Anadverse decision leaves 
the State without its full and equal suffrage in the 
Senate of the United States, at least during its 
present session, as a regular session of the Legis- 
lature of Vermont does not again convene until 
the second Thursday of October next. The ques- 
tion is ohe of construction, not an issue of fact. 
Its decision is entirely dependent upon the con- 
struction of a constitutional provision as applica- 
ble to the state of facts existing in the case pre- 
sented—facts about which there can be no con- 
troversy, as they are all of public record and of 

| public notoriety, of which the Senate will take 
| notice, and act upon judicially without proof 
aliunde. 

The circumstances of the case, and out of which 
the question arises, are briefly these. The Hon. 
William Upham a Senator, from Vermont, died in 
the month of January, at the last session of Con- 
gress, and during the recess of the Legislature of 
that State, leaving vacant the residue of his con- 
stitutional term, which runs to the fourth day of 
March, A. D. 1855. Congress being then in ses- 
sion, the Governor of the State, in the exercise of 
his constitutional power and daty, immediately 
| made a ‘* temporary appointment”’ of a Senator to 
| the seat which had been thus providentially vaca- 
ted. That appointment was conferred upon the 
eminent citizen whose right to the seat is now In 
question; who was thereupon sworn and admitted 
to a seat upon this floor, which he occupied during 
the remainder of that session, and during the 
called Executive session of the present Senate 
which immediately followed. Since that time the 
recular annual session of the Vermont Legislature 
‘has been held, having convened agreeably to the 
requirement of the State constitution on the sec- 
ond Thursday of October last, and adjourned on 
| the seventh day of the succeeding month of De- 
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| 
cember, without having made an election of Sena- | 
tor to fill the vacancy which had happened by the 
decease of Mr. Upham. 

These are the facts of the case, and they pre- 
sent this question directly to the Senate, and for 
the first time. What is the effect of the failure of 
the intervening session of the Legislature to fill 
that vacancy by an election of a Senator, upon 
the subsisting Executive appointment? My an- 
swer is embraced in this general proposition, 
which covers the whole ground, that an Executive 
appointee holds to the end of the constitutional 
term, unless superseded by a legislative election. 
The correctness of this proposition it is my pur- 
,ose to endeavor to establish. 

The constitutional provisions which relate to 
the Senate of the United States are contained in 
the third section of the first article of that instru- 
ment; and so much as is material to the point 
now under consideration, is in these words: 

‘<The Senate of the United States shall be composed of 
two Senators from each State, chosen by the Legislature 
thereof for six years, and each Senator shall have one 
vote. 

This is the first clause of the section. The next 
clause, after providing for the classification of 
Senators, concludes in these words, and which 
have been repeatedly cited: 

“If vacancies happen, by resignation or otherwise, du- 
ring the recess of the Legislature of any State, the Execu 
tive thereof may make temporary appointinents until the 
next meeting of the Legislature, which shalt then fill such 
vacancies. 

It will be observed, that by the first clause of 
this section, the sole and exclusive authority to 
elect Senators, in the fyrst instance, or, in other 
words, to make an original election, is conferred 
upon the Legislature. No authority is conferred 
upon the Executive, in any contingency, to make 
the original appointment of Senator. In the event, 
therefore, of the failure of a State Legislature to 
make an original election at the proper time, a 
vacancy must ensue, as there is no secondary or 
provisional authority vested in the Executive or 
other agent to make appointments of Senators to 
succeed the expiration of a constitutional term. 
There have been at the present session three in- 
stances of vacancies in this body in consequence 
of the failure of the State Legislatures to fill them 
at the appointed time, by original election. These 
were from Maine, North Carolina, and Missis- 
sippi, two of which, we rejoice to say, have re- 
cently been filled by legislative elections. There 
being no secondary authority lodged by the Con- 
stitution in the Executive or elsewhere to fill va- 
cancies ensuing the expiration of a term, or even 
to make temporary appointments to them, it is 
conceded they must remain unoccupied until, by 
the exercise of the primary appointing power—the 
legislative power—elections shall be made to fill 
them. 

Jutitis the latter clause of the section which 
more directly applies to the casein hand. Thefram- 
ers of the Constitution, forseeing that vacancies in 
the Senate would be likely to happen from inci- 
dental causes, as by death, resignation, &c., which 
could not be provided against nor anticipated by 
the Legislature, conferred a provisional or second- 
ary authority upon another party, to wit: the Ex- 
ecutive, to act in the absence of the primary au- 
thority, the Legislature. So they provided, that— 

* If vacancies happen, by resignation or otherwise, during 
the recess of the Legislature of any State, the Executive 


thereof may make temporary appointments until the next 
meeting of the Legislature.”? 


The manifest object and purpose of this provis- 
ion is to enable the States, at all times, to keep 
their senatorial representation full, without incur- 
ring the inconvenience, the expense, and delay of 
convening the Legislature in special session to fill 
these incidental vacancies. 

In the case we are now considering, the vacancy 
happened during the recess of the Legislature. 
The Executive, then, had authority to make a tem- 
porary appointment. It happened while Congress 


was in session; there was occasion then for the | 


exercise of that authority. The appointment was 
made. It was a valid, it was a constitutional ap- 
pointment. The person appointed was clothed 
with all the constitutional powers, rights, privi- 
leges, and immunities, as fully as though he had 
received his commission under the authority of a 
legislative election. Now, the question recurs, 
what is the constitutional limitation of that ap- 
pointment? Or, in broader terms, if you please, 
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| what is the tenure of an Executive appointment? 
It will not be disputed, that if no legislative ses- 
sion intervene, it runs to the end of the constitu- 
tional term, as in a recent Georgia case. Mr. 
Charlton, whose recent death we have been pained 
to learn, was appointed by the Executive of that 
State to the vacancy which had happened by the 
resignation of Mr. Berrien; and no legislative 
session intervening, he held to the end of the 
term. The Executive appointment in such cases 
literally and technically fills the vacancy, or, in 
different phraseology, fills the broken term, as 
completely as a legislative election. Sut if a 
legislative session intervene—what then? Why, 
if they make an election, that supersedes and puts 
an end to the temporary appointment, we all con- 
cede. But if the Legislature adjourn without 
making an election—what then? What effect 
has it upon the temporary appointment? None 
whatever, | insist, and the temporary appointee 
continues to hold the office. 
This whole question, | apprehend, turns upon 
the application of the words of limitation in the 
clause, *‘until the next meeting of the Legisla- 
ture.”? | am aware that the general impression 
has been, upon the first glance, that these words 
applied to the appointments, that they limited the 
appointments, the tenure of the office, to the ** next 
meeting of the Legislature;’’ and such is the form 
of many of the commissions which have been 
brought here under Executive appointments. And 
the discussions which have occasionally arisen 
upon this clause of the Constitution have turned, 
not so much upon the proper reference of the re- 
strictive words, as upon the import of the word 
** meeting’’ in that connection, which I will define 
presently, according to my view of its true inter- 
pretation. But, l apprehend, that upon a more 
careful and critical examination, no one can fail 
to be satisfied that these words of limitation in the 
Constitution apply exclusively to the appointing 
power, and not to the tenure of the appointment. 
he Constitution, and not the Executive, controls 
the tenure of his appointments. ‘* The Executive 
may make temporary appointments.”” When? 
Only when vacancies happen during the recess, 
most certainly. How often may he make “ tem- 
porary appointments?’’ Just so often, clearly, as 
vacancies may happen during the recess. He may 
make not only a single appointment, but a succes- 
sion of appointments, in case of successive vacan- 
cies happening during the recess. How long ma 
he continue to make “‘ temporary appointments,” 
in case of vacancies happening in the recess? 
‘* Until the next meeting of the Legislature,’’ and 
no longer, evidently, for you would otherwise 
bring the two separate and distinct appointing 
agencies into conflict. Why is the Executive 
authority limited to vacancies happening in the 
recess? Because, when they happen during the 
session, the primary and principal authority is then 
in a capacity or condition to act, and to fill the 
vacancy. Forthe same reason, the Executive has 
no authority to make appointments to vacancies 
happening during the recess even, unless he exer- 
cise it before the ‘* next meeting of the Legisla- 
ture.’” The secondary authority is restricted to 
the absence of the primary. It is restricted to 
the period of time between the adjournment of one 
legislative session and the meeting of the next. 
W hile the Legislature is in session, from its ‘*meet- 
ing’’ or commencement to its close, it is in a con- 
dition to act; and being the primary authority, it 
necessarily suspends the secondary authority. 
Will anybody pretend that the Executive author- 
ity extends beyond the ‘* next meeting of the Le- 
gislature?”’? I venture to say not. What, then, 
is the import of the word ** meeting,”’ in that con- 
nection? Most clearly it signifies the convening, 
the coming together, the very commencement or 
organization of the legislative session. To give 
it the interpretation which has been often claimed 
for it as synonymous with session, and compre- 
hending the whole period of the legislative term 
as a unit, punclum temporis, a point of time, you 
carry the Executiveauthority along withit through 
the whole session; for that authority being lim- 
ited to the ** next meeting,’’ if ** meeting’’ means 
the session, and the whole session, then the Ex- 
ecutive authority runs pari passu through the whole 
session—a position which, | presume, nobody is 
quite prepared to admit, much less to defend. 
| This interpretation is corroborated by the use 
\| of the word meeling in two other instances in the 
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same article. In the third clause of the first sec- 
tion it is used in the following sentence: 


“The actual enumeration shall be made within three 
years after the first meeting of the Congress of the United 
States.’’ 


And in the second clause of the fourth section 
of this article it is used in this connection: 

“The Congress shall assemble at least once in every 
year, and such meeting shall be on the first Monday in De- 
cemober,”’ &c, 

In both these connections it is most clear that 
the term meeting is used as signifying the assem- 
bling, the coming together of the Congress, and 
not as synonymous with session. It would, in- 
deed, be absurd to say of the Congress, ** it shall 
assemble every year, and such session shall be on 
the first Monday in December.”’ 

On the other hand, the word session is em- 
ployed in three instances in the same article, and 
clearly as signifying the period of a term of Con- 
gress, each term being subdivided into. two parts 
or sessions. In the fourth clause of the fifth sec- 
tion is this provision: 

** Neither House, during the session of Congress, shall, 
without the consent of the other, adjourn for more thau 
three days.’’ 

Again, in the first clause of the sixth section it 
is provided, that 

* Senators and Representatives shall, in all cases, except, 
&c., be privileged from arrest during their attendance at 
the session of their respective Houses.”’ 

And again, in the third clause of the second 
section, it declares, that > 

“The President shall have power to fill up all vacancies, 
&e., by granting commissions, which shall expire at the 
end of their next session.”’ 

In every instance wherein the terms meeting and 
session are employed in the Constitution, they are 
used in entirely distinct and different senses—the 
one as signifying the assembling or convening to- 
gether of the legislative body, and the other as 
signifying and comprehending the duration of its 
term. 

ltappears to me to be very clear that the restriec- 
tive words in this clause of the Constitution have 
exclusive reference to, and limit the appointing 
power, and not the tenure of the appointment. If 
{ am right in this view, then there is no limitation 
upon an Executive appointment, by any words, 
expressed or implied, that can be drawn from the 
Constitution, short of the expiration of the term, 
unless it be superseded by a legislative election. 
It is called a ** temporary appointment,” because 
of its indefinite and uncertain tenure, from its 
liability to be terminated by legislative action; and 
even when it runs to the end of the term, as 
when no Legislature intervenes, it is still called 
‘“‘temporary.”’ The only limitation imposed upon 
it short of the expiration of the term 1s, that itis 
subject to be terminated by the intervening action 
of the primary power. It will be conceded that 
the ** temporary appointment’’ continues to the 
end of the term, unless the primary power mean- 
while comes into a condition or capacity to act, 

If while in that condition it does act by making 
an election, it is admitted, on all hands, that it 
puts an end to the “ temporary appointment.’’ 

Sut what if the Legislature fail to elect? How 
does it affect the subsisting ‘** temporary appoint- 
ment?’’ Why should it arrest that? The very 
act which puts an end to a ** temporary appoint- 
ment’? is wanting. It requires the positive act of 
an election to put an end to it; and if there be no 
election, does that want of action produce the 
same effect upon the ‘* temporary appointment” 
as an actual election, by putting an end to it? 

Does a failure to elect effect the same result in that 

regard as an actual election? I confess it strikes 

me very differently. I would rather say that the 
practical inability of the Legislature, from disagree- 
ment or other cause, to make an election while in 
session, was just as ineffectual to terminate a 

‘*temporary appointment”’ as the practical inca- 
pacity of the Legislature to make an election while 

not in session. 
If it be claimed that when the Legislature, with 
whom is lodged the primary and original power, 
shall fail to exercise it by electing a Senator, 
| when the duty devolves upon them, the Executive 

cannot afterwards come in and supply the omis- 
| sion, I agree to that position fully, and for the 
| reason that the Constitution confers no authority 
| upon him to act in such cases. I agreethat if va- 

cancies happen during the sitting of the Legisla- 
‘| ture, and they fail to ‘‘fillsuch vacancies,”’ the 
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Executive has no authority to make appointments 
to theni And | agree, further, that if vacancies 
happen during the recess of the Legislature, and 
the exec utlive omits to make app intments tothem 
until the “* next meeting of the Legislature,’’ he 
cannot, thereafter, make appointments to ‘* sucl 


i 
vacancies,’”’ even though the Legislature should 


fail to fill them; and the reason 1s clearly tha 
his authority ceases with the convening of the Le 
risluture. The secon lary authe rity then yields 
to the primary, and cannot be resumed, even 
though the antecedent va incy remain ut filled by 
the tion of the Legislature. W hen the Legi ‘ 
ture have had the opportunity to perform the futy 
enjoined upon them by the Constitution of electing 


i 
a Senator, either originally or to fill an existing 


var y, and yet fail toy erform that d ity, there 
IBno A ithority conferred upon the Ixecutive to 
meet the contingency by supplying the omission. 
And that is the full extent of the decisio in the 


case of Mr. Johi , of Delaware, in 1794, and in 


the case of Mr. Lanman, of Connecticut, in 1825, 
both of whose appointments were overruled byt 
Senate, And since those decisions, | am _ not 
aware thatany Executive ha ittem)} ted to 

the exercise of the authority in such Insti é 
So in this case, if no Executive appointment had 
been made before the meeting of the Levi iture, 
and the Legislature having failed to fill the vacancy 
when it had the opportunity, the var incy must 


have continued until filled by the sub equent ac 


tron of the Legislature, or until it expired by its 
own limitation, But non constat that an Execu- 
tive appointment, previous ly and constitutionally 
made, and still subsisting, shall cease, or bein any 
manner affected by such failure of action or om 

sion of duty on the pert of the Legislature. The 
Legislature, whenin a conditinn to a t, we idmit, 
has the exclusive jurisdiction of the election, and 


consequently sus pends the provisional power; but 
its Operation upon an appotntment previously and 
duly made, 1 respectfully submit, depends upon 
the exertion and not upon the mere existence of the 
superior power. Indeed, strictly speaking, the 
Jeri lative power is ac ontinua ly existing power, 
though its condition for exertion is only occasional. 
W hen that power is not exerted, though in a ca- 
pacity forexertion, It is as inoperative upon the act 
of the Executive as its passiveness when not in a 
capacity for exertion, 

L@ ustakeanother view. Su pose the conclud- 


ine words of the clause ** shall then fill such va- 
cancies’’ which, for the purposes of this argument, 
we will regard as mandatory upon the Legislature, 
had been omitted That would have left the ex- 


clusive power with the Legislature, where it now 
is, to fill vacancies happening during its sessions; 
and with the Executive to fill vacancies happen- 
ing during the recess; and his appointments in that 
case would unquestionably run to the end of the 
constitutional term, without regard to an inter- 
vening Legislature. How are his appointments 
any more or otherwise aff ‘ted, when the man- 
d ite is in force, but not obeyed? Or, suppose the 
direction to the Legislature to “fill such vacan- 
cies’’ had left it discretionary with them to * fill 
the vacancies”? or not, as they should think best; 
and in the exercise of that discretion, they should 
deem it best not to fill the vacancy in a particular 
ease? Would that discretionary omission to act 
arrest a subsisting ** temporary appointment ?’ 


t’} 


Or would it still continue? Undoubtedly it would 
continue. How then, tell me, does the neglect or 
refusal of the Legislature to execute a mandatory 
order, any more than would their omission to ex- 
ecute a discretionary order, affect the ‘ temporary 
appointment?’’ In either case, the very act is 
wanting which is necessary to arrest and super- 
sede that appointment. 

Again: It has been insisted in areument that the 
**temporary appointment”’ ceases with the author- 
ity which conferred it. According to this theory, 
the appointment mustceaseat the very opening, the 
commencement of the next legislative session; for, 
beyond all dispute or cavil, that is the limit of the 
Executive authority. But this construction is op- 
posed to the uniform usage of the Senate for more 
than forty years. From the time of the case of 
Mr. Smith, of Maryland, in 1809, to the case of 
Mr. Winthrop, of Massachusetts, in 1851, and 
even to the case of Mr. Cathcart, of Indiana, at 
the last session of Congress, Senators holding 
under Executive appointments have been allowed, 


not merely without question of their right, but by | 


the deliberate and expressed judgment of the Sen- 
ate, to retain their seats here for weeks and for 
months after the commencement of the next Legis- 
lature, and consequently for weeks and for months 
after the specific authority which conferred the 
appointments had ceased. It is enough to say that 
this theory 18 Inconsistent with the long and set- 
tled usage of the Senate. Besides, if it be insist- 
ed, as it not unfrequentiy has been, that the w yrds 
of limitation apply both to the power and to the 
appointment, you arethen met with this difficulty. 


Ihe same identical words which apply to the one 


apply aiso to the other: ar d itis ciear, beyond 
all doubt or controversy, that the power ceases at 


the moment of the meeting of the Leg 


ature; 
but, by a prac tical construction too long settled 
and acd iiesced in, established by precedents too 


oiten repeated, and too numerous now to treat it 


as an open questl n, the ay pointment run beyond 
that pertod of time, and, consequently, beyond 
the limit of the ay pointing power. he same 
words, In the same connection, cannot be applied 
In a restricted sense to the power, and in @ iatilu- 
aginous sense to the appointment. ‘The theory fur- 
nishes but another exemplific ition of the argu- 
mentum ad absurdum. 

If the fact of the superior authority, the Legis- 
lature, coming Into a con lition to actand to dl 
charge its constitutional functions and duties, ipso 
facto, suspends or annuls the provi mal ap- 
pointment, as the minority of your committee 


seem to think, then it must Go 80 at the Instant of 


its organization, for at that moment it has assumed 


e ‘ * ver us 1! ie 1 7 
its full Capacity to act. By what rule of logic, of 


> | > . . 2 : : 
reason, or anaiogv, then, may the rovision 


appotntment hold until the superior authority is 
itseif sus nded by adjournment of the Legisla- 
ture, and no longer? ‘This the ry must tall, or 
your precedents are all wrong. ‘lo maintain the 
one is to overrule the other. I invite to the task 


1 


the logical powers of any man, ol any senator, 


to reconcile the settled practice of the Senate with 
the theory that the tenure of the provisional ap- 


polntment is limited to, and terminated by, the 
**next meeting of the Legislature.” 

Again, Mr. President, if the word ‘* meeting, 
as used in this connection, signifies the opening or 
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beginning of the session, as it manifestly does, then 
whenever you have allowed Senators under ** tem- 
porary appointments ’’ to hold their seats here 
after the ** next meeting of the Legislature,’’ and 
until they were actually superseded by an election 
by that Legislature, as you have uniformly done 
these forty years, you have so far forth given a 
practical recognition of the construction | contend 
for, that **temporary appointments ’’ continue 
until superseded by an actual election; and thus, 
virtually, if there be no election, that they con- 
tinue to the end of the constitutional term. One 
of these events must occur to terminate them. I 
say, then, that the expiration of the term, or the 
interposition of a legislative election, is the only 
limitation upon an Executive appointment consti- 
tutionally made; and you have not the authority 
of an adjudged case upon your Journals adverse 
to this proposition. These ‘* temporary appoint- 
ments,”’ by their terms, and from their nature, 
are not, and cannot be, and were never intended 
to be, subject to the law of a fixed limitation. 
They are analogous to the ordinary cases of pro 
le mpore appointments which hold until superseded 
by the possession of the principal, or terminated 
by the expiration of the term of the office. The 
very opject of a ** tempor ry ”? or pro temp re ap- 
pointment is to hold the place 


: 
to hold during the absence or t 


f a principal, and 
1e want of a prin- 
cipal; and while holding it, is invested with the 


( 
| 
I 


attributes of a principal, and therein differing from 
a mere locum lenens. 

It is said by the dissenting members of your 
committee, that a ‘* Senator, under an Executive 
appointment, may or may not represent the pollit- 
ical views of his State; that he may be the mere 
personal favorite of the Governor *? However 
this may be, it furnishes no argument against our 
construction, inasmuch as that construction does 
not at all interfere with the right and authority of 
the Legislature to supersede or to reaffirm that 
appointment. If they do not supersede it, the 
fair inference is, so far as any may be drawn, thet 
the Executive appointee represents the political 
sentiment of the Legislature and of the State; and 
at any rate that they are unable to elect another 
more acceptable to them. 
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Looking, then, at the language of this provis- 
ion of the Constitution, and having regard to 
its obvious purpose in connection with the rights 
and interests of the States, I have at least sat. 
istied my own judgment that this is the most rea- 
sonable, the most just, and the most natural con. 
struction that can be put upon it. I will add 
moreover, that this provisional clause, pertaining 
as it does to the right of representation in the 
States, its object being to secure to thema full rep- 
resentation in the Senate of the United States 
against incidental contingencies, like remedial stat- 
utes, should be construed liberally; so construed 
as far as its language will admit, as most effectu.. 
ally to accomplish the beneficial end in view. [f 
its language were of doubtful import, it should be 
construed most favorably to the States. 

A full and equal representation in this body, at 

all times, is one of the most important rights, as 
well as one of the highest privileges, guarantied to 
the States by the Constitution. So careful were 
its framers to guard this right against infringe- 
ment, that, in the fifth article, defining the mode 
of making amendments to the Constitution, they 
add this proviso: **That no State, without its 
consent, shall be deprived of its equal suffrage in 
the Senate. ”’ 
I trust that inno case, and in no manner, will 
s right and privilege be abridged by artificial 
or forced construction. We are not asking you 
to ‘*create a Senator’’ for us; but we ask you 
to allow us to be represented by a Senator created 
by the proper authority under your Constitution, 
whose appointment has not been superseded, and 
whose term of service has,not run out by the lim- 
itation of the office. 

The decision of this question affects not the 
present case alone, but all other cases of a similar 
kind which may hereafter arise; and they are 
likely to occur with more frequency with the in- 
creasing number of States, and the consequent 
increasing number of Senators, and, perhaps, I 
may add, with the increasing number of political 
organizations. This is not a question for Ver- 
mont alone, but for every Statein the Union. The 
present is a most favorable time for the impartial 
judgment of the Senate upon it. The duplicate pre- 
ponderance of political strength upon the opposite 
side of the Chamber, and acorresponding feebleness 
of numbers upon this side, repel all apprehension, 
which might perhaps be entertained in a more 
equal division of parties, that political prejudices 
or predilections can enter, in the smallest degree, 
into its consideration and decision. 

Mr. President, I have felt it due to the relations 
in which I stand, and especially due to the State 
in whose behalf | am authorized to speak and to 
act here, to express the views I entertain upon the 
question before the Senate. The case having been 
brought before us, it calls for the action of the 
Senate. I claim, in behalf of my State, that my 
colleague is entitled to retain his seat upon this 
floor as a Senator from Vermont. He was duly 
appointed. The vacated term to which he was 
appointed has not expired. His appointmert has 
not been superseded by a legislative election. It 

ras not terminated by the ‘*meeting”’ of the Le- 
gislature, you have longand ofténdecided. It was 
not terminated by the adjournment of the Legis- 
lature, by any words or by any theory you can 
torture from the Constitution. It has not, in short, 
been touched by the action, much less by the non- 
action of the Legislature. 

I have said all | intended to say, or deem it ne- 
cessary to say for the present, on this question. 
The views I have ventured to express are the 
convictions of my own judgment. I have expressed 
them with some degree, I hope not an unbecoming 
decree, of confidence, yet with the most respectful 
deference to the dissenting opinion of the learned 
Senators of the minority of your committee, and 
of those concurring with them. 1 have expressed 
them with the more confidence, however, since I 
find, that upon the main point in discussion they 
accord with the views of the majority of your 
Committee on the Judiciary, and of other learned 
Senators, whose opinions upon questions of Con- 
stitational construction are entitled to the highest 
consideration. Without pursuing the argument 
further, I submit the question to the considera- 
tion and judgment of the Senate. 

Mr. MASON. It is known to many Senators 
that it is necessary to have an Executive session 
to-day. 1 therefore move that the further consid- 
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eration of this subject be postponed until to-mor- 


row, for the purpose of proceeding to the consider- 









ion of Executive business. 
[he motion was agreed to. 
EXECUTIVE SESSION. 
The Senate proceeded to the consideration of 
*xecutive business; and, after some time spent 
therein, the doors were reopened, and 


[he Senate adjourned. 
HOUSE OF REPRESENTATIVES. 
W epnespvay, March 15, 1854. 
F P The House met at tweive o’clock, m. 
by Rev. Henry SLICER. 


Prayer 


{he Journal of yesterday was read and approved. 
ORDER OF BUSINESS. 

The SPEAKER. The business first in order 
for the consideration of the Elouse is the report 
from the Committee on Publie Lands. 

i Mr. BRECKINRIDGE. | believe that the 
chairman of the Committee on Public Lands is 
willing to give way, in order that the House may, 


DD oteiaall 


| ; if it desire to do so, take up the deficiency appro- 
; priation bill and act upon it. Accordingly, Mr. 
Speaker, | move that the House do now resolve 

) ; itself into the Committee of the Whole on the state 


of the Union. 

The question was taken, and the motion was 
agreed to 

So the House resolved itself into the Committee 
f the Whole on the state of the Union, (Mr. 
CHANDLER in the chair,) and resumed the consid- 
eration of the deficiency appropriation bill. 

The CHAIRMAN. Whenthe committee was 


A all elit a 


aa ee 


r last in session, it had under consideration the mo- 
tion of the gentleman from Illinois, [Mr. Bissewt, ] 
: ; to strike out the first section of the bill; and on 
t that question the gentleman from Kentucky [Mr. 
BreckinrinGeE] had the floor. 


Mr. BRECKINRIDGE. Mr. Chairman, | 
. believe that under the rules of the House—I having 
introduced the bill—I am entitled to an hour, 

i although | now have the floor, to close debate on 

E it. ut as | do not desire to occupy too much 

> time of the committee, [ will not now avail 

elf of my right to the floor, and will not, 
{ therefeee, at present, address thecommittee. By 
the resolution which has been adopted, the debate 
on this bill is to close in two hours after it is en- 
tered on, and some other gentleman may desire to 
occupy the attention of the committee on this bill, 
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if 
; or upon any other topic, during that time. After- 
i wards | will make some remarks on the bill itself, 
: ; and I hope the committee will take action upon it. 
' Mr. BRIDGES discussed the merits of the 
, f Nebraska bill, and noticed some of the objections 
' : which have been urged against it. He cited va- 
' rious instances in the legislation of Congress since 
L820) to prove that the North was justly charge- 
y ; able with a direct and palpable violatio n of the 
. , Missouri compromise, while the South had 
hered to it with an undeviating and steady pur- 
t pose. TheA olitionists, he declared, had steadily 
x re oui ated the principles they first helped to est: bs 
lish, and for which thre y how iumened because it 
E suits their selfish purposes ipeonelotene so 
gross could-not be found in the history of legis- 
I tion. Honorable or dishonorable, they were 
4 determined to force upon Congress their disorgan- 
izing efforts, and, necessary, to dissolve the 
5 Union of these States. 
Mr. B. then examined the effect which the com- 
promise of 1850 has had upon the Missouri compro- 
d mise of 1820, and contended that the former posi- 
tively repealed the latter, and was a perfect aban- 
i donment of the arbitrary distinction established 
d by the act of 1820, and a resort to the great prin- 
d ciple of popular sovereignty upon which our Gov- 
d ernment is based—to wit: the right of the people 
[ to govern themselves. 
. He then replied to the objection urged against 
4 the bill—that if passed it would do gross injustice 
to the Indians inhabiting the contemplated Terri- 
ts tories, and declared that the bill made the most 
- ample provision for their protection. 
it _ He then admitted the right of Congress to de- 
. cide by law whether slavery shall or shall not 
exist in a Territory; but was of the opinion that 
. such a law could be of very little practic il force, 
1 inasmuch as the people, when the Territ ory 


should be admitted as a State, would have, under 
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their sovereign capacity, the right to pass entirely 





different laws, which might supersede e act of 
Congress on the subject, and be | ding upon 
un i ee AY pendix tor eech. | 

Mr. BROOKS, in ri rto s k on the sul 
ject ft the Nebraska bill, s d it asserted a yreat 
( stitutional principle, and the inherent richt of 
the people to determine ali lestions atlecting the 


i 
1 


interna relations. Hie rejoiced that the We 
were united with the South in this glorious ente) 
prise; he rejoiced that the stars of the Const 
tion and of empire bring their rays together; 

e coinciden eof opu ol and ¢ mmmor 
interest which brings the treasures of the We 
into the lap of the South. Had the Wilmot pro- 


rted in this bill, they would not now 


viso b een LnSseE 
hear objections to the measure from certain quar- 
ters, and from those who love negroes more than 
they do white men; and charges of violation of 
plighted faith. 

He then invited attention to the assumption that 
the original policy of the country was to restri 
the extension of slavery, which he denied; and 
in continuation of his argument, eee that the 
Missouri compromise was not sacred and binding 
havil e been viol ited by the North one year after 
its passage, an i has been contin al to be violated 
since. The South had lost, and not cained, as 
had been asserted, by this division line. He fur- 
ther advocated the = |, speaking, as he proceeded, 
in favor of the institution of slavery. [See A 
pendix for h | ; 

The CHAIRMAN. The time appointed for 
the termination of the debate on this bill has now 
arrived. 

Several Members rose to address the commit 
tee. 

The CHAIRMAN. The Chair is un e to 


assign the floor to any gentleman. The member 


; sneer n | 


from Kentucky (Mr. BreckinrinGe] has a right, 
in conclu ion, to speak to the bill. 

Mr. PRESTON. May I ask, Mr. Chairman, 
at which point of the bill we now are? 

The CHAIRMAN. 
discussing the whole bill. 

Mr. PRESTON. Have we come to the point 
of reading it by sections ? 

The CHAIRMAN. Not yet. The gentleman 
from Kentucky has now a right to speak to the 
bill. 

Mr. BRECKINRIDGE. Mr. Chairman, in 


the very few observations which I propose to ad- 


The « ommittee has bee 


dress to the committee, I intend to confine myself 
exclusively to the bill now under consideration. 
When the deficiency bill was up before, it w 
That fact wi bviate 
ofa protracted discussion of it now; 
and my object Is ch iefly to ex} lain the action of 
the Committee of Way nd Means under, as they 


very thoroughly discussed. 


the necessity 


consider, the instruction of this House. 

The committee have reported two bills, and | 
will try to explain, presently, that they reporte 
those bi ls under the instruction of the Hou e, as 
indicated by its vote. The first bill contains mat 
ter which the committee reg rded ear pn 


ciencies, and which they supposed the HH use 


garded as deficiencies, by their action upon the 
bill when it was under cor naerat ion before. 

The other bill contains simply appropria 
for such custom-houses and marine hospitals 
were added to the bill in the Committee of th 
Whole House, and in the House, not upon the 
report of any st nding committee of this House, 


} + ‘ 7 | ] 
but upon the motion of individual members 





, re 
resenting the different sectior 
terested in those appropriatior 

The total amount of appropriation in the bill 
now before this committee is $2,497 000 32. r 
aggregate is composed wholly of items reported 
by the Committee of Ways and Mear Ss, and of 
items added to the bill when up before, upon the 


the country in- 


recommendation of the standing committees of 
the House. The other bill which we have re- 
ported independently, for the action of the House, 
in relation to the custom-houses and marine hos 
pitals, embraces appropriations of between four 
and ive hundred thousand dollars. 

The bill which is now seauatad is the bill ma- 
tured by the House when under its consideratio: 
before, and afterward defeated—less the appropri- 
ation for the custom-houses and marine hospitals. 

Before I say anything in regard to the bill for 
those appropriatior s, | havea few observations to 
make in regard to the items in the bill now under 


ce nsideratio? . The wi le of th m are unexX '- 
tionable, and perhaps no serious oo e 
made to any of them, ex t the item for the pur- 
chase of an as y off ! ecitv ol New Ye ri. 
her in I ia 3 ‘ $530 000 
{ r H i 1 é on 
e Secretary 0 [reasury—certain pr ory 
ran iy off i } Chat matter was 
iscussed at le é when the bill was 
erly t é é Bu y h r- 
friend from \ ia, [Mr. Bayny,] in some 
remarks W | to tlouse ye 
{ lay, ¢ é \ Bm. 4 é 1 ft 8 ea- 
{ c I | ie 1 \ 
( de iit Ww é ol e wo 
i OUD ted uv round wil inh 
\ red i Wer | I ) v.t t enti 
W has been “ ! too lol eriod 
that th , ' i 
in the third 3 f é ) . 
i y « e! \ f New York th we 
id n want y I n office 
I'he tte nwo I € ) y } ‘ 
been made é t of t f Coy 
rré wa | f ‘ mer 
ot that ¢ e, ! I alOO.000 ft 
1 urry Iw att 
ot the ¢ j é é | ne { res 
ier W S i ry took 
the m ires ! i of t 
assay office By ‘hl of M h, 1853 
’ t tentn ‘ ' \ € ' \ 
** the Secretary of t | y hereby a or 
l da d req l € . the ert f N V 
York, an é al e} ing, re 
fining, parting, Fi | ve 
bullion d foreit i f Live i 
into bars, id 
The b et 5st | in nT > 
vide that the A l'rea of the United 
States sha er é Lv . 
and also for ! Ww ha e re 
ceived, rece d for,re 1. melted. and assayed 
‘I rte tT the € r ¢ ve sectiol 
The é l ( é that e oecreta 
of tne r PASI , i | nrocur 
that is the word y nt, by e, or otherw 
a building or rtme ecity of New Y« 
sult e for e of of said , unie he 
shall eotti litabie ne 
the custom t tv ca ped © 
that f he Secretary 1 directe 
ind ! | to ire the 1 vy imple- 
m i i ery {f y the ra 
tl wd i 
B oUine é t £100 000 ar 
appropriates ) t i outt rv , 
ot W I the ft committe 
to ti ¢ ‘ é te led to est 
int f mmer empo! n al fhice 
ror Vil ! \ i san I ra 
i re, na ded « v siy te 
f ) } y 1 f nat ! se it 
tho t yto pr re ; rent or 
otnerwise, iitablie i d for that nurne ; 
hte nece ry implements and machinery, and 
$100,000 were appropriated to begin with. Ever: 
body Knows that there is no bu ng in the citv 
of New York proper for the purposes of Ly] 
An assay building had to be erected, and accord 
ingly the Secretary ha proceeded to erect a 
say building some fifty Vy eventy et. i 
permanent upon the soil. He had ithority, 
my judgment, to purchase ground and to erect 
building for an vy office W lid do 
I ead of making a purchase, he 1 é f 
é ‘ th ce n partie in r ' land } 
i! » Wiln a ¢ it ninthe contr yw 
saved the right to the ¢ Tress oO the i ite 


States, if they chose to exercise it, of purcha 
the property at a certain sum Let us look at 
conditions of the contract. The lease is for 
teen years, and my friend from Virginia [Mr 
Barty] objects to it upon that ground. The f 
observation I have to make in reply to the ge 


v 
man, is this: that the ecretary of the ‘Tre 


could not have obtained a fair lease wu: } no! 
term; and secondiy, if he ild have tained 
lease upon a short term, it wo yt have beer 
just to the interests of the United States to hav 
n ie a rt lea e, vhen he } ltoe i near 
$100,000 to put up tl equate vilding 
with whi to ex erati It w 


by my friend from Y inia that the rice wa 





e 
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We have no evidence of that 
On the contrary, your committee are satisfied 
a reasonable one. The gen- 
opinion that the price was 
exorbitant, but he supported that opinion by no 


exorb tantly hich. 
fact. 
that the contract wa 
rave it his 


tieman as 


‘ 
i 


Mr. BAYLY. I dislike very much to interrupt 
my friend from Kentucky; but L hope that he will 
not I did not make the 
point that the Secretary had no right to make a 
lease, or even a purchase; but the point that, in 
respect, a sound discretion had not been ex- 


object to my doing 80. 


ercised, 

Mr. BRECKINRIDGE. I thank my friend 
for the correction 

Mr. BAYLY. Will the gentleman allow me 
to finish my sentence’ I contend that a sound 


diseretion had not been exercised in regard to this 
ratter, because there could have been procured as 


rood a lot in other parts of the city for a tithe of 


the money paid under the lease; and that it never 
was In the contemplation of Congress, when they 
$100,000 for that purpose, that 
$500,000 should be given for the site alone. 

Mr. BRECKINRIDGE. ‘The Secretary has 
not given $500,000, It is for Congress to determ- 
ne in regard to the matter. 

Mr. BAYLY. The Secretary has made a lease 
to that effect. 

Mr. BRECKINRIDGE. No, sir; but he has 
in the lease reserved to Congress the right to pur- 
chase the property for $530,000; and the exercise 
or not of this right is one of the matters under 
consideration, Inregard to reasonable discretion, 
! tried to show by the law that tt was in the*con- 
te mplation of Congress to establish a permanent 

iy office in the city of New York. Then, I 
eny, the necessary buildings for assaying had to be 
erected; and the Secretary caused such buildings 
te be erected, at a cost of nearly $100,000. Now, 
if he had rented the ground for a short period, I 


appropriated 


need not say that at «he termination of the lease 
the buildings would go over to the lessors; and 
therefore it is evident that it was the policy of the 
United States—that it was a matter of economy— 
for him to lease the property for a long period. 

But my friend from Virginia says that a much 
better site could have been obtained for a less sum 
of money. Well, sir, that is also a matter upon 
which he has adduced no evidence. And evenifa 
naked jot, in a distant part of the city, could have 
been rented fora less sum, does not the gentleman 
know that it would have been necessary to erect 
buildings on itat a heavy cost, the whole of which 
would pass to the owners of the property at the 
end of the lease? I will state the reasons which 
the committee suppose controlled the Secretary in 
selection of this site. It is well known that 
in New York is situated in 
Wall street, a place so abhorred by my friend from 
Virginia; but there it is in Wallstreet, and I think 
he will agree with me that it is a very necesary 
and. valuable building. 

It was important that the buildings for the assay 
office and custom-house shall be contiguous, and 


the 


the custom-house 


the Secretary selected this site because it was the 
only suitable ground in the vicinity, the lease or 
purchase of which could be made; and besides, 
there were already on the lot most of the buildings 
required. | believe my friend from Virginia is 
now aware of the fact that the custom-house in 
New York is full to overflowing; that there is not 
room enough for the necessary business to be 
transacted; that the assay buildings had to be al- 
tered, and a large number of clerks and other offi- 
cials removed to them from the custom-house, and 
that stil the accommodations of the latter building 
are insufficient for the wants of the establishment. 
I say, therefore, that Congress will be but perform- 
ing its duty under the circumstances, if it sanc- 
tions this act of the Secretary of the Treasury, 
and makes the buildings and grounds leased by 
him for the assay office the property of the coun- 
try. Unless this course is taken, we shall ulti- 
mately be compelled to abandon the present custom- 
house, for there is no other ground which can be 
obtained on which to enlarge the building. 


Sut I do not deem it necessary to continue the | 


discussion of this branch of the subject at greater 
length. There is an existing contract of lease of 
fifteen years, binding this Government to the pay- 
ment of a certain sum. But there is a provision, 
as I have remarked, which authorizes Congress 


to purchase the property; and the question now || be made, to add the appropriations for custom- 
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is, whether under the circumstance it is proper 
and economical to do it?) Why, sir, the rent of 
that property for fifteen years, at $53,000 per an- 
num, the price agreed on, will amount to $795,000. 
To that add the »100,000 for improvements which 
have neceesarily been put upon it in order to have 
the assay office go into operation, and you have 
the total amount of $895,000 which you will have 
paid at the termination of the lease, while all the 
improvements, as | have already remarked, must 
go over to the lessor. On the contrary, if you 
adopt the proposition of the Committee of Ways 
and Means, and expend $530,000 now in the pur- 
chase of this property, which, as it adjoins the 
custom-house grounds, will be necessary for the 
accommodauon of that establishment, the money 
which has already been expended will not ulu- 
mately be lost, but the Government becomes im- 
mediately the owner of the whole property. 

With this simple statement of the matter, it 
seems to me that whatever opinion any ventle- 
man may entertain as to the discretion of the Sec- 
retary of the Treasury in making this lease, sound 
policy, as a matter of economy, requires that the 
House should adopt the suggestion of the Com- 
mittee of Ways and Means, and ratify the condi- 
tional purchase. 

But it may be asked why the Committee of 
Ways and Means placed this item in the bill when 
the House rejected the other deficiency bill, with 
this provision among others in it?) Our answer is 
this: Itis the duty of a committee of the charac- 
ter of the Committee of Ways and Means, when 
they report original bills to the House, to exercise 
their best judgment as to the provisions they rec- 
ommend; but when the House has indicated its 
own desires, its own preferences, it is the duty of 
that committee to carry out those desires and pref- 
erences, as far as they can ascertain them. Now, 
sir, this appropriation was adopted by the House 
upon avote by yeas and nays, by a more decisive 
majority than any other contested item in the bill 
which was defeated; and if gentlemen will refer 
to the Journal they will discover that fact. 

But it may be asked,.why, upon the same 
ground, did you not also report back in this bill 
the appropriations for custom-houses and marine 
hospitals? The answer is this: there was some 
difliculty in understanding exactly what the House 
wanted, and why that deficiency bill was defeated. 
Much was added to it after it was brought in here 
by the Committee of Ways and Means. This 
item for the assay office at New York was added 
to it, and also these items of appropriation for 
custom-houses and marine hospitals, although by 
a vote not so decisive. 

Now, sir, something defeated that bill. It is 
not to be presumed—lI will not presume that irreg- 
ular and improper coalitions, or any stampede in 
the House, produced its defeat, but something 
defeated it. It was not the appropriation for the 
assay Oflice, because that was carried in the House 
by alarger vote than was given for the other con- 
tested items. It could not have been the ordinary 
appropriations for deficiences, contained in the bill, 
for they were perfectly unexceptionable, and, as 
a general rule, no opposition was made to them. 
What remained? Every gentiemen here recol- 
lects that the great struggle, both in the committee 
and in the House, was upon appropriations for 
custom-houses. They were not reported by any 
standing committee. True, they were estimated 
for by the Treasury Department, but they were 
introduced into the bill upon the motion of indi- 
vidual members on their ownresponsibility. Gen 
tlemen will bear me out in making this statement. 
1 may be allowed to say that! make the statement 
as a friend to these appropriations. I voted for 
them all in committee, and in the House, and I 
will do it again when they come up after this bill 
has been disposed of. 

What then have the Committee of Ways and 
Means done in reporting this bill? We have acted 
according to the sense of the House, as far as we 
could gather it. We have reported a deficiency 
bill, which we respectfully ask the House to 
stand by and pass. We have also reported, for 
the action of the House, another bill, containing 
the items for custom-houses and marine hospitals, 
which were passed in committee, and rejected by 
the defeat of the bill. It may be that an attempt 
will be made, and I presume it is proper for me to 
say, from what | have heard, that an attempt will 


'| called the deficiency bill. Immediately after, and 
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houses and marine hospitals to this bill, by wa 

of amendment. I hope the attempt will not be 
made. I say this to the friends of those appropri. 
ations, because, as is very well known, | have 
been all the time the friend of these appropri- 
ations. I believe that if those amendments are 
offered they will fail, or, if adopted, they will im- 
peril the success of the bill. I believe, at the 
same time, that they have strength enough in the 
House to bear them through, if they come up as 
independent propositions. It may be that some 
gentiemen may consider themselves bound by a 
sense of public duty, and I question no man’s 
motives, to plant themselves on three or fouritems, 
and if those are adopted, sustain the bill; if they 
fail, war upon the bill. Of course I cannot object 
to gentlemen pursuing that course if they deem it 
their duty to do so; but it strikes me that it is an 
improper mode of legislating, and one which [ 
hope the House will not sanction or adopt. [ 
hope that it is not the case that we cannot get 
through any bill, even forthe ordinary and neces- 
sary appropriations to carry on the Government, 
without arrangements which require members 
either to vote against the hill, or to vote for num- 
berless items which they objectto. There are gen- 
tlemen here who are in favor of the custom-houses, 
and perhaps opposed to some other items of the 
bill; and there are others who are opposed to the 
custom-houses, and in favor of other items. If 
we mature the bill exactly in the form we did be- 
fore, what reason have we to believe that the 
House will not kill it exactly as it killed the for- 
mer bill, by a union of the opponents of the cus- 
tom-houses with the opponents of other items. 

The point that | feel most solicitous about just 
here is to satisfy this committee that the Com- 
mittee of Ways and Means have not acted capri- 
ciously, or even, | may add, according to their 
own notions of what ought to be done in the prem- 
ises. They have acted under the directions and 
instructions of the House, as far as they could 
ascertain its wishes and preferences from the ac- 
tion on the former bill. 

That there is an urgent necessity for the pas- 
sage of a bill, Mr. Chairman, nobody will deny. 
| would respectfully call the attention of the com- 
mittee to the fact, that since the last deficiency 
appropriation bill wasdefeated we have done noth- 
ing. We have not made one step in the progress 
of practical legislation, except to pass the home- 
stead bill. In the mean time the urgent necessity 
for the passage of some deficiency appropriation 
bill is growing every day. Why, sir, no gentle- 
man will dispute thatthe bill is full of items which 
ought to be passed. There are your debts due 
and unpaid. There are the deficiencies in the Post 
Office Department. ‘There are the deficiencies in 
the payment of the humble employees of the Gov- 
ernment. There are many items. They ought to 
be paid. The Government is able to pay them; 
and surely the House of Representatives is able 
to mature and to pass a bill by which these exist- 
ing and pressing debts can be paid. It is not any- 
thing which appeals to political feelling in this com- 
mittee. 

| know the opinion has been expressed—I have 
heard it expressed upon this floor—that a majority 
in Congress is responsible for the carrying on of 
the Government, and that all the minority has to 
do is to stand by and look on, or, if you choose, 
to embarrass the majority. That is no doctrine 
for this Government. We are all interested in 
the necessary and proper expenditures of the 
Government. I do not believe it is the sentiment 
upon this floor; but if there should be a gentleman 
who entertains it—if it should prevail to any 
extent, and I mention this only on that hypoth- 
esis—then, I say, an additional responsibility 
devolves upon those who are in the majority to 
pass a bill demanded by the exigencies of the 
public service, and to unite for the purpose of 
doing it. But I make no appeal of a party or 
political character, because | believe that the bill 
is not of that character. I have not, in the last 
suggestion which I have made, intended to say 
anything disrespectful to any portion of the com- 
mittee, or the friends of any of the various provis- 
ions in these two bills. I respectfully say to the 
committee, then, that your Committee of Ways 
and Means have, according to the basis which 
they could deduce as to your wishes in the prem- 
ises, reported two bills. One is before you now, 
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reported from the same committee for youraction, 
is the bill for the appropriations to custom-houses 
and marine hospitals. We ask the committee to 
take the two bills as they come, to defeat them if 
they are wrong, and to pass them if they are right, 
but not to imperil the success of both by welding 
them together, when they may meet the same fate 
as they did before. ‘ 

| appeal respectfully to the committee, sir, to 
take this bill, to strip it of anything objectionable 
it contains, if they see proper, and to add to it, if 
they choose, anything which they desire; but 
after they have matured it to their own satisfac- 
tion, and taken it to the House, then to pass it, and 
not wreck itagain when the great mass of its pro- 
visions are demanded by the pressing exigencies 
of the public service. [To Mr. Frorence.|] You 
wished to ask mea question. 

Mr. FLORENCE. Mr. Chairman, when the 
former deficiency bill, containing the appropriation 
for the purchase of an assay office in the city of 
New York was under consideration, the commit- 
tee may recollect that I raised a point of order, 
which was overruled by the Chair, that it was 
not, in the general acceptation of the word, a de- 
ficiency. fo 

The gentleman from Kentucky [Mr. Brecxin- 
nipGE] has very eloquently urged the committee to 
sustain this bill because of the urgent necesssity for 
the immediate passage of some such proposition for 
the defrayment of the deficiencies in appropria- 
tions for the current year. Now, I desire to ask 
the gentleman most respectfully, whether the ur- 
gent necessity existed for putting upon the defi- 
ciency bill a burden like the one requiring an ap- 
propriation to be voted of $530,000 for the purchase 
of an assay office in New York, for the reason, 
as the gentleman admitted himself, that there has 
been a lease entered into for fifteen years, at a cost 
of $53,000 per annum; and that two years of the 
period for which the lease was made were reserved 
as the time within which the property could be 
purchased. I do not know exactly at what period 
the lease was entered into, but it was a few months 
aro. 

Mr. BRECKINRIDGE. It was last August. 

Mr. FLORENCE. Yes, sir, last August; two 
years from the date of that lease was given for 
the consummation of the contract. Now, if there 
is an urgent necessity for the passage of a defi- 
ciency bill, and I admit that there is—indeed | have 
sustained this position by my votes; I sustained 
almost every appropriation by my vote when there 
was a division of the House by yeas and nays, 
perhaps every one, except that for the assay 
office in New York, when the last deficiency bill 
was under consideration. I say,if there is this 
urgent necessity for the passage of the bill, 1 sub- 
mit to the gentleman from Kentucky whether it 
would not be better that this appropriation should 
come in in the regular appropriation bill, because 
I] cannot see any urgent necessity for its special 
consideration at this time. Indeed it seems to me 
that this appropriation is the millstone around the 
neck of the bill which sunk it so deep before, and 
will now prevent its passage in the House. 

Mr. BRECKINRIDGE,  (interrupting.) I 
yielded to the gentleman from Pennsylvania be- 
cause he said he rose merely to ask a question; but 
he is now making an argument. 

Mr. FLORENCE. | do not desire, Mr. Chair- 
man, to make an argument. My remarks seem 
to me to be appropriate in this connection, for the 
reasons which I have briefly stated; and perhaps 
I may have ventured on making an argument, 
with a view to elaborate the question, so as to 
obtain a good reason for the appropriation in the 
answer | may receive. I desire, however, to ask 
the gentleman from Kentucky whether there is 
any wecessity for urging this appropriation of 
$530,000 at this time, and whether he will make 
a statement which will satisfy me on that point? 
And now, having asked this question, I will, with 
his consent, occupy the floor a moment longer, to 
make a few remarks which I consider pertinent to 
the subject before the committee. 

Sir, at the time when this appropriation was 
previously under consideration as part of the de- 
ficiency bill, the gentleman from Tennessee over 
the way [Mr. Jones] madea very strong argu- 
ment why this purchase should be made. I, in the 
ardent—I might say, without egotism, the honest 
—impulse of my nature, concluded, at that mo- 


generally satisfied with the position which that 
gentleman assumes upon most questions involving 
the expenditure of the public moneys. Ido not 
mean to flatter him on this floor; but | have always 
felt satisfied that anything which meets his ap- 
proval is most generally right. And | hastily con- 
cluded, at that time, without much thought upon 
the subject, that perhaps, under all the cireum- 
stances, it might be better this appropriation 
should be passed. Commercially [ still think so, 
regarding it merely as a business transaction; but 
[ do not now, upon reflection and examination of 
the subject, indeed, I cannot bring my mind to 
the conclusion that there was any necessity for 
entering into the contract atall. [ consider it, in 
all its bearings, as an entirely unnecessary and ex- 
travagant expenditure. 

[A message in writing was here received from 
the President of the United States, by the hands 
of his Private Secretary, Mr. Sipney Wessrenr. | 

Mr. FLORENCE, (resuming.) I was saying, 
Mr. Chairman, that, at the period I referred to, | 
thought it was, perhaps, better the appropriation 
should pass, but that | had now changed my 
opinion; and I was going further to say that there 
was, in my judgment, no more propriety in the 
establishment of an officein New York merely for 
assaying and refining gold than there is for the 
establishment of a pork-packing office in Cincin- 
nati, or for a cotton-packing office in Charleston, 
by authority of and under the patronage of the 
General Government. ‘That is the reason why I 
withdraw the remarks which | made on that 
morning, and in doing so, to say that | intend to 
oppose this appropriation from a sense of duty. 
I thank the gentleman from Kentucky for his kind- 
ness and courtesy in permitting me to occupy so 
much of his time. 

Mr. BRECKINRIDGE. If, Mr. Chairman, 
I can, out of the speech made by the gentleman 
from Pennsylvania, pick his question, it is this: 
He asks me what necessity there is for introducing 
this item in the bill, and whether it is a defi- 
ciency ? 

It is true, sir, that this appropriation might be 
made in the general appropriation bill. It 1s also 
true, that if the House chooses to ratify the course 
which has been taken, it is then a deficiency, and 
proper in the bill. Instead of asking me why the 
committee has thought proper to burden the pres- 
ent bill—to use his own language—with this mat- 
ter, let the gentleman ask the House itself, which, 
by a decided majority—more decided than upon 
any other appropriation—put it into the former 
bill. I consider that the Committee of Ways and 
Means acted under instructions in reporting it. I 
will not go into the original arguments as to the 
propriety of establishing an assay office in the 
city of New York. It may be added here that 
by the terms of the contract—if Congress elects to 
take the property—the purchase money is to bear 
six percent. interest from the date of the contract, 
while it is to be credited by the rent paid in the 
mean time; and why should the Government 
continue to pay six per cent. interest, while it is 
redeeming its five per cent. stocks ata high pre- 
mium? 

1 believe there is—I know there is—a sense of 
justice in this House which will bear this defi- 
ciency bill through. If dissatisfied with it in its 
present form, the House will mould it into a shape 
satisfactory to itself, and then passit. If it should 
not, what are wetodo? What step shall we take 
next? Are we to allow this matter to go on until 
the general appropriation bill comes up, and then 
have the same struggle over that ?—virtually, the 
clearest obligations to be repudiated? Are the 
employees of the Government to be starved when 
the money is at hand to pay them? What is to 
be the next movement, if the bill, being matured, 
the House shall see proper to reject it? I do 
not believe the House will do it. The committee 
have done their best to carry out your wishes, as 
indicated in the very complex action of the House, 
and the result is thesetwo bills. Whatever course 
the House may take, the committee reporting 
them has discharged its duty. 

The CHAIRMAN. The time for closing de- 
bate upon this bill, under the order of the House, 
hasarrived. There is a motion pending, made by 
the gentleman from I!linois, (Mr. Wenrworrtn,| 
to strike out the first section. 


Mr. WENTWORTH. If there be no objec- 


ment, that his argument was satisfactory. I am || tion, | will withdraw the motion. 
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No objection being made, the amendment was 
withdrawn. ‘ 

The CHAIRMAN. The Clerk will proceed to 
read the first section of the bill. 

Mr. TAYLOR, of Ohio. Mayl inquire whether 
the whole bill is to be read before amendments are 
offered. 

The CHAIRMAN. The Chair, in reply te 
the gentleman from Ohio, would say that it is the 
custom to read the bill by sections, pausing at the 
end of each for amendments to be offered: if none 
are presented, then to proceed with the reading of 
the next, and so on to the end of the bill. 

Mr. TAYLOR. I wish to offer an amendment 
at the close of the bill 

The Clerk then proceeded with the reading of 
the bill. 

Mr. TRACY. Fmove to amend the bill by 
striking out the words * for the collection of agri- 
cultural statistics and purchasing seeds, to be paid 
out of the patent fund, $10,000,” and to insert in 
lieu thereof the following: 


For the collection of agricultural statistics and the pro 


curement and distribution of seeds and cuttings, to be ex 


pended under the direction of the Commissioner of Patents, 
$10,000, 

I have but a word to say in explanation of thia 
amendment. The item in the bill, as it now stands, 
makes an appropriation out of the patent fund for 
the purchase of these seeds. 1 am informed by 
the Commissioner of Patents that the patent fund 
is exhausted, and that the appropriation, if made 


| with the condition that it is to be paid out of that 


fund, will be entirely unavailing. It will be seen 
that my amendment has somewhat enlarged the 
appropriation contained in the bill. It wasdrawn 
up by the gentleman having charge of the seed de- 
partment, and is such as he considered the wants 
of his department required. I, myself, think the 
proposition a proper one. I have therefore offered 
the amendment; and | hope the gentleman who 
reported the bill will not object to it. 

The amendment was again reported by the 
Clerk. 

Mr. BRECKINRIDGE. The original item con- 
tained in the bill, providing for the purchase of 
seeds, made the appropriation payable out of the 
patent fund. The gentleman from Vermont says 
he has seen the Commissioner of Patents, who 
informs him that there is no patent fund out of 
which it can be paid, and that any such appgopri- 
ation will be useless. It must, therefore, be a di- 
rect appropriation, or it will not be available. It 
will be for the committee to determine whether 
such an appropriation shall be made. If they are 
in favor of the item, they will support the gentle- 
man’s amendment. 

The question was taken; and the amendment 
was agreed to. 

Mr. PRESTON. I now move my amendment, 
to came in at the end of the 115th line. I submit 
it now, because it may as well come in there as at 
any other place. I ask that it may be read. 

The amendment was read by the Clerk; and is 
as follows: 

To complete the custom-house, court-rooms, and sub. 
treasury at St. Lonis, in the State of Missouri, $100,000, 

‘To complete the custom-house, with suitable offices and 
rooms, at Mobile, in the State of Alabama, #65,000. 

To complete the custom-house, with suitable offices and 
rooms, at Cincinnati, in the State of Ohio, 840,000 

To complete the custom house and post office, with suit 
able offices and rooms, at Louisville, Kentucky, $40,000, 

To complete the custom-house, with suitable rooms and 
offices, at Bangor, in the State of Maine, $20,000. 

‘To complete the custom house, with suitable rooms and 
offices, at Bath, in the State of Maine, #2),000 

To complete the custom house and court rooms, with 


suitable offices and rooms, at Wilmington, in the State of 


Delaware, $12,000, 

To complete the marine hospital at Cleveland, in the 
State of Ohio, $25,000. 

To complete the marine hospital at St. Louis,in the 
State of Missouri, 210,000, 

To complete the marine hospital at Chicago, in the State 
of Illinois, #8,000. 

To complete the marine hospital at Louisville, in the 
State of Kentucky, $12,500. 

To complete the marine hospital at Paducah, in the said 
State of Kentucky, $5,000. 

To complete the marine hospital at Evansville, in the 
State of Indiana, $2,000 

To comple the marine hospital at San Franciseo, and to 
inclose the site and drain the same, and for the necessary 
out- buildings $44,000. 


Mr. PRESTON. The amendment which I have 
offered contains items which were voted by the 
House into the bill which failed on its passage by 


|} atie vote. The same appropriations are reported 






































































by the Committee of Ways and Means in a sep- 


e bill, which ha@ been referred to this com- 

’ tec tthe friends of custom-houses thought 
it was rather dangerous to wait for action upon 
\ ind that we had better try the measure 

ere, and if it should fail as an amendment to 
, then try it again when the other bill comes 

{ differ with my friend and distinguished col- 

é from Kentucky, (Mr. Bree KINRIDGE,] In 
that it was better to report these appro- 

' nasenarate bill; and lL also differ with 

t e re ns he has assigned to justify the 
‘ ken bv the Committee of Ways and 

i eference to this subject. If l understand 

e rea hy the e appropriations have been 

! rted in separate bills was that assigned by a 

f f the Committee of Ways and Means 


’ 


rentleman from New York, {Mr. Haven,] that 


might be placed around he ‘Treasury; that 
might come here with proper ¢ hecks to 
é ' o the di retion of the Secretary of t 
Tre iry, to prevent him from sendu rece 
mendations to this House for ppropriation Tor 
tie comnpietion of custom houses and marine li 
w he they wet nif t origi | estimates, 
made under*the guise of continu the ible 
rh it Wi el back nad il S¢ ia ! nro 
viding ha guard, v reported 
But why car we not incorpo! ite this matter into 
bill " "Whe House, if the Committee of Ways 
! Mean hoose to consider themselves in- 
wcted, has expressly pronounced, by the. yeas 
1 nays, well as in committee, by divisions 
i tellers, in favor of these various amendment 
{there is no reason why they may not as well 
be inserted in the bill as the appropriation of 
S530,000 for the New York assay office, which 
has been applied for, and for which there has been 
no precedent appropriation. ‘The Committee of 
Wavs end Means ought to have taken the action 
of this Flouse their instruction, and not to have 
fixed upon a certain n imber of votes as const 
tuting a recommendation. A majority, be it ever 
» small, isa majority; and they ought not to have 
i umed that only a majority of acertain number 
of votes should give validity to the action of the 
House, and induce them to re-report appropria- 
tl 


r, lam perfectly willing, for one, to let all 
together. It is simply a 
tion between the Secretary of the Treasury 


and the Committee of Ways and Means. There 


amendments ro 


is nothing in the amendment which I offer that a 
Democratic Secretary has not recommended; there 
is nothing init that has not emanated from the 


ninistration itself; and it 1s simply for this 
HLlouse to decide who can form the soundest opin- 
ion in relation to these expenditures the Commit 
tee of Weys and Means, or the estimating officers 
who have transmitted estimates to us. 
i believe that recent occurrences may have im- 
periied some what the success of this amendment; 
but L trust in the justice of the House to reaffirm 


that which it has heretofore done after discussion, 
and upon a callof the yeas and nays, and not now 
to stulufy itself by voting down what it has here- 

passed. The gentleman from Kentucky 
Breckinnince] failed to make a joint report 


e bills 


the because of the objection of a brother 


member. He recollects well the struggle in which 


he was engaged, and the willingness of this whole 
Hlouse to pass the bills as they then stood. In- 


rraft the amendment that I offer on to this bill, 
it is precisely in the situation in which it fell, 
if you adoptasubsequent amendment, which 
ll offerto guard the expenditure—— 
HOWE, (interrupting.) I wish to ask 
the gentleman from Kentucky if he will adopt 
what | hold in my hand as a part of his amend- 
ment? [tis ona kindred subject. 

Mr. PRESTON. 1 will listen to the amend- 
ment ina [ have only to say, further, 
that I have discharged my duty in presenting 
these amendments. I would not have presented 
them collectively, but for the fact that they have 
all been acted on separately heretofore, and it will 
economize the time of the House to offer them in 
this way. 

{tere the hammer fell. ] 

Mr. BAYLY, of Virginia, obtained the floor. 

The CHAIRMAN. Does the gentleman from 
Kentucky accept the amendment of the gentleman 
from Pennsylvania, (Mr. Howe?) 


moment, 
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Mr. PRESTON. 
Mr. BAYLY. 


I have not heard what it is. 


{ dec 


ine to accept any amend- 


ment, because I have one to offer myself, and I 
believe | can o1 ly offer one amendment at a time. 
Mr. CLINGMAN. Irisetoa 


question of or- 
der. The vrentieman 
(Mr. Casxu 
the 


Virginia on 


»oNppose 


from my left 
mendment of 
leman from Kentucky, {Mr. Prt STON, |} 
and | presume he has aricht to do that before his 
colleague offers another amendment. 

‘The CHAIRMAN. ‘Thegentleman from Vir- 
ginia {Mr. Bayiy] has the floor, and the Cl 

‘ : tit t yet 
Mr. BAY 
amendment. 

The CHAIRMAN. Some gentleman can first 
have the floorto: 


desires t 
} 


rer! 


air 
know for what purpose. 


Ex. J 


have the floor to move an 


peak in « PI osition to the amend- 


mentof the gentleman from Kentucky, | Mr. Pres- 
Mr. BAYLY. Well, r will 
collearue for that 


Vr. CASKIE. Mr. Chairman, I take advant- 


five way tomy 


purpose, 


the present opportunity for the purpose of 
hning my position in re ference to the matter 


. ¢ x } hy ' : 
\ r cor ideration—a position which, i t ist, 
will be that of a rood many members upon this 
: ; ’ : 
floor. | beg leave to say to the gentleman from 


Kentucky, |Mr. Presron,] and the committee 
rene! illy, that l 
was | 


l 


voted when the deficiency bill 


efore us, On a previous occasion, for all ex- 
penditures for the completion of custom-houses 
which are recommended by the Secretary of the 
Treasury. I did not give that v ; 


teoni 
mendation alone, though | attached 


is recom- 
much weight 
to it, but I gave it not only on that recommenda- 
tion, butupon my knowledge of the wants of the 
places where they were located, derived from my 
previous service in this House, and upon an in- 
vestigation considered sufficient, by n ; 
least, of the whole subject. : 

But, sir, | am utterly opposed to any amend- 
ment providing appropriations for any of those 
custom-houses, In connection with this bil In 
my judgment, the Committee of Ways and Means 
design a fair and proper thing when they come 
forward here with two bills—the one involving 
simply those appropriations to which, as they 
suppose, there is no objection; and the other em- 
bracing all the custom-houses and marine hospi- 
tals, and asking the judgment of this committee on 
them upon their own merits. And allow me to 
tell the friends of these appropriations that I put 
the decision of this body on these appropriations 
—for I have sucha one myself to ask—upon their 
own merits, unconnected with anything else. 

I have, sir, risen to make a mere statement of 
position, and toask my friend who introduced this 
bill here to take the New York assay office out 
of it? That is a matter which gives trouble here— 
about which there is doubt and difficulty. Letus 
just pass those appropriations on which all of us 
agree. Remove from the bill, therefore, the ap- 
propriation for the New York assay office, which 
will give trouble, and let it go alone with the cus- 
tom Let man here asking an ap- 
propriation from this Government shrink from a 


houses. no 
test of it upon its own merits, by grafting it upon 
a deficiency bill. 

Mr. BAYLY, of Virginia. I 


out the words 


move to strike 
‘* to complete,’’ wherever they oc- 
cur, and to insert the words in their stead ‘* to 
continue the construction of.”’ 

That amendment explains itself. I move it, 
that this committee and the country, when they 
read the bill, may really understand what is its 
meaning. These proposed appropriations are not 
to complete any of these establishments; they are 
to continue the construction of them. 

Mr. LETCHER. That is a fact. 

Mr. BAYLY. Now, when 1 spoke the other 
day in reference to some of these appropriations, 
| find by the remarks of my friend from Ken- 
tucky [Mr. Breckinrince) that I was not en- 
tirely understood; but [| shall try to be so before 
this debate is through. I have nothing to say 
now about the assay office; but I have something 
to say on that amendment of mine to strike out 
‘*to complete’’ and to insert in lieu therefor ** to 
continue the construction of.’’ 

1 undertook, sir, the other day to say here, and 
on a familiar knowledge of the manner in which 
these things have been managed of late years, that 
there is a deceptiveness—I am not disposed to 
use a stronger expression—in these appropria- | 
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tions. When most of these appropriations to 
commence the construction of custom-houses were 
made they were made on limitations, on Positive 
and distinct limitations, that they were to cost no 


more than the sum appropriated. And yet that 
limitation of Congress was utterly—utterly, and. 
I might almost say, laughingly—disregarded b 

the authorities who had to administer these laws, 

Sir, if this were an isolated case; if it were 
merely true In respect to these custom-houses, l 
should not care so much about it. But I say that 
it has become a fashion of late to show their utter 
disregard of the limitations of Congress on the 
appropriations of money. If I had time to do it, 
I could into the recital of a number of in- 
stances of the most flagrant disregard of the will of 
Congress in that respect. I recollect once, very 
well, we appropriated a hundred thousand dollars 
for a temporary hospital below New Orleans, for 
the accommodation of the soldiers returning from 
Mexico. We put a positive prohibition in the 
bill that no more than a hundred thousand dollars 
should be expended onthe institution. A letter of 
instructions was at once written to the officers there, 
in which the law was quoted, and the observance 
of the condition was insisted on. They paid no 
more attention to it than ifthere had been no letter 
written at all, and expended a hundred and eighty 
odd thousand dollars. Demands were made on 
the paymaster to pay for this extra expenditure, 
but he said he could not settle these bills. He was 
compelled to obey the instructions of his superior 
officer, the law, not only not authorizing but pro- 
hibiting him. That was the condition of affairs 
there. Now I want this House to understand— 
and, as far as my humble voice can be heard, I 
mean that it shall be understood—that in these 
appropriations there is an utter and absolute disre- 
gard of the limitations which Congress may put 
on the expenditure of money. 

Mr. WALBRIDGE. Mr. Chairman, as the 
hour is now getting late, and as an important 
communication from the Executive is on the 
Speaker’s table, which it 1s very desirable to have 
given to the country at as early a moment as pos- 
sible, | move that the committee do now rise, so 
as to permit of this document being read. 

Mr. TAYLOR, of Ohio. I wish to say some- 
thing in opposition to this amendment, and then 
the committee may rise. 

Mr. WALBRIDGE. 1 would comply with 
the gentleman’s suggestion with great pleasure, 
but this is a very important communication from 
the Executive in relation to the difficulties with 
Cuba. 

The question was put, on the motion of Mr. 
W atsrivce; which was agreed to. 


oo 


The committee thereupon rose, and the Speaker 
having resumed the chair, the Chairman reported 
that the Committee of the Whole on the state of 
the Union had had under their consideration the 
Union generally, and especially House bill, (No. 
271,) entitled ** A bill to supply the deficiencies in 
the appropriation for the service of the fiscal year 

. . My . QF ” ano — 
ending 30th June, 1854,’’and had come to no res- 
olution thereon. 


SEIZURE OF THE BLACK WARRIOR. 
The SPEAKER, by the unanimous consent of 
the House, presented the following communica- 

tion from the President of the United States: 


To the House of Representatives: 

In compliance with the resolution of the House of Rep- 
resentatives of the 10th instant, | herewith transmit a re 
port of the Secretary of State containing all the information 
received at the Department in relation to the seizure of the 
Black Warrior at Havana, on the 28th ultimo. There 
have been, in the course of afew years past, many other 
instances of aggression upon our commerce, Vi lations of 
rights of American citizens, and insults to our national flag 
by the Spanish authorities in Cuba, and all attempts to ob- 
tain redress have led to protracted and, as yet, fruitless 
negouatlions. 

The documents in these cases are voluminous, and when 
prepared will be sent to Congress. ‘Those now transmit 
ted relate exclusively to the seizure of the Black Warrior, 
and present so clear a case of wrong that it would be rea- 
sonable to expect full indemnify therefor, as soon as this 
unjustifiable and offensive conduct shall be made known 
to her Catholic Majesty’s Government. But similar ex 
pectations, in other cases, have not been realized. 7 he 
offending party is at our doors, with large powers of ag- 
gression, and none, it is alleged, for reparation. The source 
of redress is in another hemisphere, and the answers to our 
just complaints, made to the home Government, are but 
the repetition of excuses, rendered by inferior officials to 
their superiors, in reply to representations of misconduct. 
The peculiar situation of the parties has undoubtedly much 
aggravated the annoyances and injuries which our citizens 
have suffered from the Cuban authorities, and Spain does 
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not seen to ap 


wreciate, to a full extent, 
these authorities. 

g very extraordinary powers to them, she owes it 
id to her triendly relations to this Government, 
at Vigilance against an exorbitant exercise 


her responsibility 


et of 


in givin 


to guard With gre 


wers, and, in case of 


those p injuries, to provide for 
prompt redress. I have already taken measures to present 
to the Government of Spain the wanton injuries of the 
Cuban authorities, and the detention and seizure of the 
Black Warrior, aud to demand immediate indemnity for 


the injury which has thereby resulted to our citizens. In 
w of the position of the Island of Cuba, ite proximity to 
which it must ever bear to our 

d other interests, it is in vain to expect that a 
acts, infringing our commercial rights, 


r coast, the relations 


mmerce at 


rendiy 


and the adoption of a policy threatening the honor and se 
curity of these States, can long consist with peace tul rela 
t S 
In case the measures taken for an amicable adjustment 
of iculties with Spain should unfortunately fail, I 
yall not hesitate to use the authorities and means which 
Congress may grant to insure an observance of our just 


rivlits, to obtain redress for injuries received, and to vindi 
cate the honor of our flag. In ipation of that contin 
' , Ww h I earnestly hope may not arise, I suggest to 
Congress the propriety of adopting such provisional meas 
ures as the exigency may seem to demand. 

FRANKL 


WasHincron, March 15, 1854. 


Mr. B. AYLY, of Virginia. I rise to make a 
motion, and I beg to say that my 


antic 
IN PIERCI 


admiration is 
excited by the character of that message. I move 
that the message and accompanying papers be re- 
¢ 


erred to the Committee on Foreign Affairs, and 
{ t nted. 


juestion was put; and the motion was 


re i to, 

Mr. FLORENCE. I desire to ask whether 
it would be in order to move that we print an 
extra number of copies of the document? 

T SPEAKER. Sucha motion would have to 
Ce ae ! eee Oe Printing. 

The CAKER laid eo House a com- 
munication bec 1 the Wa + Department, covering 
1 re e Board of Officers appointed to col- 

evidence of the claims for funds adv inced, 
subsistence and supplies of all kinds furnished, 
and taken for the use of the volunteers ander the 


comma id ot John C. 


1846, when thus | 
On motion by Mr. JONES, of Tennessee, the 


laid upon the table, and or- 


Frémont, in California, in 
engaged in the public service 


Cc Im MuUNICALLOI Was 
dered Lo be printed. 
| A message was here ret eived from the Senate, 
by hi inds of Mr. Assury Dickrys, its Secre- 
tary, he House that the Senate had 
pa 


nforming the 


ed a joint resolution, without amendment, of 
e following title: (H. R. No. 18.) Joint resolu- 
tion authorizing the Secretary of the Treasury and 


Jin Lies Cicer Mae 


n,al d mode, 


d to determine upon the site, 
of constructing the light-! 
purposes. 


», that the Senate hi a passed bills of t 


10use On 


ther 





he fol- 





No. 120. An act to promote 
the Army by retiring disabled 

S. No. 271. An act to 
compensatl 
of the 


sota, 


the efficiency of 
officers. 

regulate the fees and 
n of the district attorneysin the 

United States for the Territories of 
New Mexico, and Utah: and 
concurrence of the House therein. ] 

DISTRIBUTION OF ARMS TO THE STATES. 

Mr. BISSELL. I wish to bring to the atten- 
tion of the House a bill which requires early and 
prompt action upon the part of the House. The 
time for the distribution of to the several 
States and Territories is rapidly approaching, yet, 
owing to a defect in the law relating to such dis- 
tribution, it can be but ver y impe rfectly performed. 
The De partmentask, therefore, that the bill which 

I report from the Committee on Military Affairs, 
to enable the Sx cretary of War to make a proper 
distri ution of arms to the several States and Ter- 
ritories, be p massed at once. 

The bill was then read by its title, as follows: 

An act to provide for the d histribat ion of arms 
to the several States and Territories. 

Mr. JONES, of Tennessee. W hat is the basis 
of distribution of arms now? 

, Mr. BISSELL. I will answer the gentleman. 
Under the law of 1808 the annual! distribution of 
arms provided for is required to be made accord- 
ing to the enrolled militia of the several! States 
and Territories. There is now no way of ascer- 
taining the precise strength of the enrolled militis i, 
for the reason that some of the States make no 
returns at all, others make very partis il ones, and 


others again make them but once in two or three 
years. 


courts 


Minne- 


asking the 


arms 
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Mr. JONES. If they do not make returns, they 
certainly ought not to have any arms 

Mr. BISSELL. The whole difficulty lies in 
this fact, that heretofore the distribution of arms 
has been required to be made according to the ¢ 
rolled militia of the various States, which there 
was no means of ascertaining with any degree of 
accuracy, because the States do not make 
proper returns ho bill L have re ! from the 
Committee on “Milit Affairs vides tt 
distribution shall be n pi according to the repre- 


sentation in this Hor 

Mr. JONES. L will say to the gentleman that 
I cannot see the nece sity fi rit. Ido not think 
it would be just and equitable to make such a dis- 
tribution. 


Mr. BISSELL. Let 





me say to the gen man 
from Ten: ee that, under the present system, 
some of the States will get no arms ata 1. They 


do not make the 
within their limits; hence they cannot, under 
existing iaw, recover : 
Mr. JONES. 
if they will not r 
Mr. BISSELL 


that 


prope 
their proper quota of 
‘They oucht not to receive them 


ke their returns 
That may be; but the Gov- 
zens Within the States 


ernment des the eit 


shall have these arms. 

Mr. JONES. The States which hav 
militia ought to h 
will not make returns, it is not right that 
should be riven to them. 

The SPEAKER. TheCh 
this discussion is somewhat irregular 
ond reading. 
then read 


e the most 


ive the mos and if t iey 


arms; 


arms 





irk that 


until the bill 


air will rem: 
has had its se 

The bill 
title. 

Mr. HAVEN. Il 
of the chairman of 
Affairs |Mr. 
an inquiry. 
bill p 


was second time by its 
desire to have the attent 
the Committee on Mi itary 
DissELL| 
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tedly is pro 
ventleman whether he 


for the purpose of maki r 
nosed by the 
under consideration undoul 
but | wish to ask the 


reflected upon, 








na 
or whether his committee has had 
sideration, the question as to the 
priety of ext the 
manner to the Territories? 

Mr. BISSELL. The intention 
the provisions of the bill aliket 
Territories. If the Territories 
I will ask to have an amendment, | uding t 


under con pro- 


ending the distribution in same 
was to make 
o all the States gnd 
Se a ee 
hem, 
ed. I will say, further, that the same pro- 
vision which is 
Territory of lowa at the time of its organiz 

Mr. AVEN. I was under the 
that it did not apply to the Territories 

Mr. LILLY. I would like to inquire of the 
cent] 


insert 
made inthis bill was made for the 
ition. 


impres ion 


man what rule will be adopted in making 
States where the States have 
de their recular returns? 
BISSELL. | do not 
States have not 


] } } 
regularly, the ! 


the distribution for 
not ma 
Mr. 


know. I 
where the 


made their re 


suppose 
turns of 
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I do not know 1 have any objection to the pas- 
sage the joint resolution. I only rose to make 
the inquiry of the gentleman. 
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she INGM AN. I am that this 

right. It proper 
arms, and, if adopted, will do 
to all the States. But without 
ipon the time of the House by any 


the subject, I move the previous 


satisfied 





proposes a 
distribution of the 
substantial justice 
tre spassing | 
remarks 
question. 
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Mr. CLINGMAN. 
amendment. 
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I will hear thezentleman’s 
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f Tennessee. I think it we 


be much better to repeal the original law, pro 
viding for the distribution of arms. 

Mr. STANTON. That is precisely what I 
propose to do. I desire to offer the following 


amendment: 


And that all laws re 
tion of arms among the 
hereby repealed. 
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The PRESIDENT. I present to the 

from the War De 


sterday wi 
MONT'S 


Senate a 
communication 
March 14. 
Mr. GWIN. 
ing a very c 
$s arising from what is kr 
talion. It has been examined by a 


ers with great care, but still it wants 


: , ‘ | 
irPlinent, dated 


v1 
That is a communication respect- 


ymplicated case in California from 
the claim 
Frémont B 


board of offi 


iown as the 





a full and very thorough examination by some 
committee of this body; and though I am entirely 
opposed to the rat v of select committees when it 
can possibly be avo! led, lam of the opinion that 
this ought to vo toa selectcommittee. ‘The paper 
are very volumine ; 1 have i. 
mo com te 1 e, al which uld > 
to a com! e who ¢ I ir enti ter 
tion to I therefore move the reference of the 
communication and pape to a select ¢ imitter 
and also, that they be printed for the use of the 
senate. 

Mr. STUART. Let the commu: yn be 
read. 

lt was accordingly read. It states that by the 
sixth section of the Army appropriation act of 
August 31, 1852, an appropriation was made for 
the pay and equipment of the voluntee: serving 
under ‘the comma d of Lieutenant Col nel John 
C. Frémont, in California, during the year 1846; 


and the Secretary of Wat authorized 


' ye . 
p Ww ered to employ three ¢ ers of 
and 


examine 
iS mig 


and em 
the Army to 
report to C upon all such 
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and subsistence of all kind 
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the battalion while thus engaged. In pursuar 
of that provision, the ¢ fficers were appot eu, al 
made a pe rtial report on the ith of December, 
1852, respecting the claims which had been pre- 
ynted. Subsequently other claims were presented 
and new evide e WwW offered ( 
previou ly considered: ar he officer v mak 
another report, wh! is transmitted, ¢ racing 
all the el " heretofore erented, a WW é those 
noticed in their partial re I ose since pre 


sented. 
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Mr. GWIN. As J stated, this is a very com- 
plicated subject, and it has been already examined 
with a great deal of attention and care. It has 
been exght years before Congress, and a bill once 
passed this be dy appropriaung $700,000 to meet 
the claims, and providing the manner in which the 
board of commissioners should be provided for; 
but that bill was lost in the other House; and it 
purce of the vreatest irritation in the 
State that no disposition has been made of the 
matter. { therefore move the reference to a select 
on the ground that it needs a very 
thorough and attentive examination from a com- 
mittee which can give their whole attention to it. 
Under any other circumstances I would not sub- 
mit such a motion. I move that the committee 
consist of five persons, and be appointed by the 
(Chatr. 

Mr. PEARCE, These claims, as I understand, 
are claims growing out of the war in California. 
I think their reference properly belongs to the 
Committee on Military Affairs; and | see no ne- 
cessity for referring them to a select committee. 
If they did not appropriately belong to any of the 
slanding committees, they might then go to a 
select committee; otherwise such a reference is use- 
The Committee on Military Affairs, in this 
case, It seerns to me, is the one most properly 
chargeable with their consideration, and I see no 
reason for sending them to a select committee. 
Select committees are generally chosen to investi- 
pate a case with a view toa favorable report. I 
think that these claims should be investigated by 
an impartia! committee, one neither prejudiced 
against them nor disposed to overlook anything 
connected with them. 

Mr. GWIN. So far as I am personally con- 
cerned, | do not want a committee appointed par- 


has been a ¢ 


committee, 


less. 


tial to the claims; but I want them settled as soon | 


as possible. They have now been before the 
various standing committees of Congress for eight 
years. I know that the Military Committee will 
do its duty fully and faithfully; but as this isa 
very complicated case, and an enormous number 
of papers have been sent in, | was requested and 
appealed to, as representing the State of Califor- 
nia, to ask thetr reference to a select committee, 
who would be able to devote their entire time to 
their consideration, and submit a report upon 
them. If, however, the chairman of the Com- 
mittee on Military Affairs thinks his committee 
can take charge of them, I shall not object; but 


they will be a pretty heavy burden upon any 


committee. 


Mr. SHIELDS. 


mated, had this subject under consideration once 
before, and a commission was appointed, on the 
recommendation of that committee, to investigate 
the claims, and this, as | understand, is the report 
of that commission, It is the report of a com- 
mission which was appointed on the recommen- 
dation of the Committee on Military Affairs to 
investigate the claims; and from what I have heard, 
I believe itis a report that some of the claims 
were honest, and should be allowed, and that there 
are others which are still doubtful, and call for 
further examination, I do not positively know 
the nature of the report; but I presume it ts thata 
portion of the claims are settled and adjudicated, 
and that there are portions still left unsettled and 
undetermined. I agree with the Senator from 
California that is a complicated case; and I should 
certainly desire, if [ could with propriety, to get 
rid of its further consideration. 

Mr.GWIN. IL merely made the motion be- 
cause it was suggested to me that, inasmuch as in 
my State a great deal of irritation had been caused 
by the long pendency of these claims, which have 
been eight years before Congress, it would be bet- 
ter to have the subject referred to a select commit- 
tee, in order that they could examine thoroughly 
the whole action of the commission, and that some 

rovision should be made in regard to the claims. 

know that the Committee on Military Affairs 
will do its duty in the case; but inasmuch as my 
constituents are particularly interested, and have 
been appealed to to have the subject thoroughly 
examined in as short a time as possible, in order 
that the Board of Commission may be ordered to 
California—if sent at all—(probably by an amend- 
ment to the deficiency bill, which will be here in 
a few days,) I have made the motion. I have no 


The Committee on Military 
Affairs, as the Senater from California has inti- | 


doubt that if the Committee on Military Affairs | 
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také charge of it, they will do their duty faith- 
fully. 

Mr. SHIELDS. I will suggest to the Senator 
from California, that, as the subject has been here- 
tofore.referred to the Committee on Military Af- 
fairs, it perhaps had better be referred, for the 
present, to that committee, because I desire to give 
it a little further attention myself; and if then we 
find that we cannot bring forward a proposition, 
we can report it back to the Senate, and permit 
the honorable Senator to move its reference to a 
select committee. 

Mr. GWIN. I agree to that; and I move,also, 
in addition to it, that the communication and 
papers be printed. They were ordered to be printed 
in the House yesterday, and therefore this will 
incur but little additional expense. 

The communication was referred to the Com- 
mittee on Military Affairs, and ordered to be 
printed. 

PETITIONS, ETC. 


Mr. SLIDELL presented the petition of Fran- | 


cois Cousin, praying the confirmation of his title 
to a tract of land in Louisiana; which was refer- 
red to the Committee on Private Land Claims. 
Mr. THOMPSON, of Kentucky, presented the 
petition of Sarah R. Russell, one of the creditors 
of the late Republic of Texas, praying the pay- 
ment of an amount due her by the State of Texas; 
which was referred to the Committee on Finance. 
Mr. BROWN presented the petition of A. G. 
Bennett, a paymaster in the United States Army, 
praying to be released from his liability to account 
for certain Government money lost, while in his 
een se by the accidental burning of the steam- 
yoat Volante in the Yazoo river; which was re- 
ferred to the Committee on Military Affairs. 
Mr. EVANS presented the memorial of Robert 
Mills, on the subject of the improvement of the 
avement of Pennsylvania avenue, in the city of 
Nashington, District of Columbia; which was 


referred to the Committee for the District of Co- | 


lumbia. 


Mr. WADE presented a petition of members of 


the General Assembly of Ohio, praying a modi- 


fication of the bill commonly known as the home- | 


stegd bill, so as to extend its benefits to all for- 
eigners who have filed, or may hereafter file, a 
declaration of intention to become citizens, which 
was ordered to lie on the table. 

Mr. CHASE presented a petition of citizens of 
Portage county, Ohio, praying that one hundred 
and sixty acres of land may be granted to every 


head of a family being a citizen, and not possessed | 


of other land, upon condition of settlement; which 
was referred to the Committee on Public Lands. 
Also, the petition of R. M. Browne and others, 


remonstrating against the ratification of any treaty | 
creating an international copyright between the | 


United States and Great Britain; which was or- 
dered to lie on-the table. 

Mr. SHIELDS presented the petition of John 
O’Leary, praying an increase of pension; which 
was referred to the Committee on Pensions. 


Mr. BUTLER presented the memorial of Su- | 


sannah Hayne Pinckney, praying remuneration 


for the services of her father, Richard Shubrick, | 
in the revolutionary war; which was referred to | 


the Committee on Revolutionary Claims. 


Mr. GWIN presented a resolution of the Le- | 


gislative Assembly of the Territory of Oregon, in 
relation to an increase of the mail service between 
New York, New Orleans, San Francisco, Ump- 
qua Harbor, Astoria, and the intermediate points 


of mail delivery which may hereafter be estab- 
lished by future mail contracts; which was refer- | 
red to the Committee on the Post Office and Post | 


Roads, and ordered to be printed. 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. SLIDELL, it was 


Ordered, That the petition and papers in the case of John | 


Gusman be withdrawn from the files of the Senate, and re- 
ferred to the Committee on Private Land Claims. 


OWEN’S GEOLOGICAL REPORT. 


Mr. WALKER. I find, Mr. President, that 
the Legislature of Wisconsin has turned its atten- 
tion to a very important subject, and addressed to 
the Congress of the United States the memorial 
which | hold in my hand. Though it does not, 
in express terms, instruct the Senators, yet it con- 
tains a very urgent request, and one which meets 
my views so fully that it will afford me the ex- 
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tremest pleasure to bring such a subject to the 
attention of Congress. Notwithstanding it does 
not impart instructions to the Senators from that 
State, and contains only a request, I wish to say 
that the subject is of that character and of that 
importance that I shall feel myself under obliga- 
tions to comply with the request. I introduce the 
memorial now, and ask that it may be read, or- 
dered to be printed, and referred to the Committee 
on Printing. 

The memorial was read. It requests the Sena- 
tors from Wisconsin to procure from the Senate of 
the United States an order to reprint the geologi- 
cal report of D. D. Owen, on the mineral lands of 
lowa, Wisconsin, and northern Illinois, with the 
accompanying illustrations, in the same style as 
his report of the geological survey of Wisconsin, 
Iowa, and Minnesota, which was published jn 
1852, by Lippincott, Grambo & Co., by order of 
the Senate. The report alluded to was submitted 
to Congress on the 6th of June, 1840. 

Mr. WALKER. I think the subject ought to 
be committed to the Committee on Printing. [| 
suppose it is not necessary to move any specific 
instructions for that committee, They can con- 
sider and dispose of the subject. 

Mr. BADGER. Had my friend not better 
make & proposition to print before the reference ? 

The PRESIDENT. The memorial, being from 
a State Legislature, will be printed as a matter of 
course, under the rules. 

Mr. WALKER. If that were not so, I should 
make a motion to print it. 

Mr. BADGER. I mean a motion to print the 
matter referred to in the memorial, so as to let 
the motion go to the committee with the memo- 
rial. 


The PRESIDENT. The memorial will be 


| printed, and referred to the Committee on Print- 


ing. 
ACCESSORY TRANSIT COMPANY. 

On motion by Mr. HAMLIN, the Senate, as 
in Committee of the Whole, proceeded to the con- 
sideration of the bill to authorize the issue of 
registers to vessels owned by the Accessory 
Transit Company. 

The bill was reported to the Senate, without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 

POST ROAD IN CALIFORNIA. 

Mr.RUSK. The Committee on the Post Office 
and Post Roads, to whom was referred a bill ‘to 
establish a post road in the State of California,’’ 
have instructed me to report it back, and recom- 
mend its passage. It is necessary to have the 
post route to which the bill refers established soon, 
and there can be no objection to the bill; and, 
therefore, 1 ask the Senate, by unanimous con- 
sent, to consider it now. 

The Senate proceeded to consider the bill, as in 
Committee of the Whole. 

It proposes to declare the road from the Nevada 
City, by Minnesota and Downieville, to Gibson- 
ville, in California, to be a post road. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read a third time, and passed. 

PACIFIC RAILROAD SURVEYS. 

Mr. HAMLIN. The Committee on Printing, 
to whom was referred an order of the Senate di- 
recting them to inquire into the expediency of 
printing five thousand additional copies of the 
report of the Secretary of War, communicating 
copies of the reports of engineers and other per- 
sons employed in explorations and surveys to 
ascertain a practicable and eligible route for a rail- 
road from the Mississippi river to the Pacific ocean, 
have directed me to report against printing. The 
reports which have already been made have been 
ordered to be printed, and this resolution asks for 
the printing of an additional number. I think that 
all the reports should be printed together. 

Mr. GWIN. I prefer that that matter should 

| lie on the table for a few days, until we can look 
into tt. 

The PRESIDENT. The report will go on the 

| Calendar. 


1 LAND PATENTS. 


| Mr. DODGE, of lowa. I am instructed by the 

| Committee on Public Lands, to whom was re- 

| ferred a bill to authorize the issuance of patents 
to lands in Louisiana in certain cases, to report it 
back with an amendment. 
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Mr. SLIDELL. I presume there can be no 
possible objection to the bill which has just been 
reported by the Senator from lowa. Itis merely 
to provide for a defect in the present law. There 
are many cases in which the rights of individuals 
to lands in Louisiana and Arkansas are recognized, 
but where the present law does not authorize the 
issuing of a patent. I understand that the Com- 
mittee on Public Lands were unanimous in regard 
to the bill, and I ask the Senate now to consider 
it, and put it upon its passage. 

There being no objection, the Senate proceeded 
to consider the bill as in Committee of the Whole. 

It proposes to enact that, in the case of any 
claim to land in Louisiana which has heretofore 
been confirmed by law, butin which no provision 
is made by the confirmatory statute for the issue 
of patents, it shall be lawful to issue patents for 
the claims so confirmed, upon the presentation to 
the Commissioner of the General Land Office of 
plats of survey duly approved by the surveyor 
general of Louisiana, with a proviso that the 
patents shall operate only as a relinquishment of 
title on the part of the United States. 

The amendment of the Committee on Public 
Lands was to strike out the word ‘* Louisiana,”’ 
in each case where it occurred, and insert ‘ in 
any State or Territory,’’ so as to make the bill 
general in its operation. 
~ The amendment was agreed to, the bill was re- 
ported to the Senate as amended, and the amend- 
ment was concurred in. The bill was ordered to 
be engrossed for a third reading, was read a third 
time, and passed; and, 

On motion by Mr. SLIDELL, its title was 
amended so as to read, ** An act to authorize the 
issuance of patents to lands in the States and Ter- 
ritories in certain cases.”’ 

NOTICES OF BILLS. 

Mr. SEBASTIAN gave notice of his intention 
to ask leave to introduce a bill for the relief of 
Miles Knowlton. 

He also gave notice of his intention to ask leave 
to introduce a bill to extend the time for the loca- 
tion of certain donation claims in Arkansas. 


NEW MAIL ROUTE. 

Mr. SEBASTIAN submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency of 
establishing by law a mail route from Desare Bluff, on White 
river, intersecting the military road near the Cadron ferry, 
in Conway county, by way of Lewisburg, Lemoyne’s 
ferry, and Dardanelle, to Fort Smith, all in the State of 
Arkansas, and report by bill or otherwise. 

REPORTS FROM STANDING COMMITTESZS. 

Mr. EVERETT, from the Committee on For- 
eign Relations, to whom was referred the memo- 
rial of John Bozman Kerr, late chargé d’affaires 
at Nicaragua, praying compensation for official 
services under commissions to other Republics in 
Central America, submitted a report, accompa- 
nied by a bill for his relief; which was read, and 
passed to a second reading. The report was or- 
dered to be printed. 

Mr. RUSK, from the Committee on the Post 
Office and Post Roads, to whom was referred 
the memorial of Llewellyn Washington, praying 
compensation for services performed in the Post 
Office Department, submitted a report, accompa- 
nied by a bill for his relief; which was read, and 
passed to a second reading. The report was or- 
dered to be printed. 

Healso, from the same committee, to whom was 
referred a joint resolution for extending an exist- 
ing contract for carrying the mail in Alabama, re- 
ported it back without amendment. 

Healso, from the same committee, to whom was 
referred the memorial of the Broadstreet Bridge 
Company, of Nashville, Tennessee, praying that 
the bridge over the Cumberland river may be made 
a lawful structure and established as a post route, 
reported a bill to establish a post road; which was 
read, and passed to a second reading. 

Mr. SHIELDS, from the Committee on Mili- 
tary Affairs, to whom was referred the memorial 
of the heirs of the late Brigadier General Richard 
B. Mason, praying to be reimbursed certain ex- 
penditures made by him while he was civil and 
military governor of California, submitted a re- 
port, accompanied by a bill for their relief; which 
was read, and passed to a second reading. The 
report was ordered to be printed. 


TH 
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He also, from the same committee, to whom 
was referred a bill to authorize the sale of reserved 
lands, and for other purposes, reported it back, 
with an amendment. 

Mr. DODGE, of lowa, from the Committee on 
Public Lands, to whom was referred the petition 
of Elizabeth Summers, asked to be discharged 
from its further consideration, and that it be re- 
ferred to the Committee on Pensions; which was 
agreed to. 


VERMONT SENATORSHIP. 


On motion by Mr. PETTIT, the Senate resumed 
the consideration of the resolution of the Com- 
mittee on the Judiciary affirming the right of the 
Hon. S. S. Pue es to a seat in the Senate. 

Mr. MASON. Mr. President, | had no idea 
of taking any part in the debate on the question 
involved as to the seat of the honorable gentleman 
from Vermont; and | should not do so but that, on 
a former occasion, | expressed some views which 
would seem to reach this case, rendering it, in my 
opinion, of some consequence to me, more than 
to others, that | should have the opportunity of 
restating them. 

The question in the case of the gentleman from 
Vermont is simply this: whether, under an ap- 
pointment from the Executive of his State, he can 
retain his seat as a Senator, after the adjournment 
of the first Legislature following his appointment? 
On a former occasion, some two or three years 
ago, I,as did other gentlemen, | believe, expressed 
some Opinions upon that very question in the Sen- 
ate, but it was on an occasion when the question 
itself was not before the Senate for decision. It 
was the case of Mr. Winthrop, of Massachusetts, 
who was here under an appointment from the 
Governor of his State to fill a vacancy which had 
happened in the recess of the Legislature of that 
State. The Legislature met while Mr. Winthrop 
was here in his seat; and soon after the Legisla- 
ture met it elected his successor, in the person of 
Mr. Rantoul. Information came to Washington 
through the ordinary channels, that an election 
had been made by the Legislature of Massachu- 
setts, and that Mr. Rantoul had been elected as 
the successor of Mr. Webster, and in the place of 
Mr. Winthrop. A few days after that Mr. Win- 
throp, whose character was well known and ap- 
preciated here, not only as that of an enlightened 
statesman, but an accomplished gentleman, stated 
to the Senate that he had received from the Gov- 
ernor of the State the appropriate letters, showing 
the fact that Mr. Rantoul had been elected the suc- 
cessor of Mr. Webster, and that he felt under 
some difficulty in knowing whether, being thus 
advised that an election had been made, he could 
retain his seat under the Executive appointment. 
The question was referred to the Committee on the 
Judiciary, and that Committee reported, as their 
opinion, that the presence of the credentials here 
was official information to the Senate that an elec- 
tion had been made by the Legislature, and that 
Mr. Winthrop’s seat was ipso facto vacated. But 
an incidental question arose, which was whether, 
as the Senator elect was not here, and as the 
Senate had no information that he would accept 
the appointment, the election made by the Legis- 
lature of Massachusetts had been so far perfected 
as to vacate the seat; and that was, in truth, the 
only question. In the course of the debate a col- 
lateral inquiry was made, how far the Executive 
appointment would extend, if it should turn out 
as the judgment of the Senate that we were not to 
consider the election made until the Senator elect- 
ed presented himself and claimed the seat, or gave 
other evidence of his acceptance of it? and it was 
during some debate on that question that I ex- 
pressed the views which the Senator from Ver- 
mont did me the honor to read the other day, (as 
he did the views of other Senators,) expressive of 

the opinion that there was nothing in the Consti- 
tution to limit the duration of the Executive ap- 
pointment, but an election by the Legislature, and 
that if no such election was made the Executive ap- 
,0intee would continue until one should be made. 

hat was about the substance, | think, of the 
views which I then expressed. 

Now, sir, it is a very sound and philosophic 
rule of law, which all lawyers, all jurists admit, 
that when an opinion is given by a judge upon a 
question not before the court, it is not entitled to 
the judicial respect to which an opinion given by 

| a judge upon the question immediately before the 
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court is entitled; and the reason is a very plain and 
a very sound one. The judicial mind in throwing 
out incidental views is not acting under the respon- 
sibilities which control it when itis passing a judg- 
ment. But, sir, had those views been expressed 
under more grave responsibilities, | trust | have 
the candor and frankness of mind to acknowledge 
my error; and I am now free to admit they were 
given without a full review of the whole question, 
and am prepared at once to say so. 

Mr. President, the clause of the Constitution, 
out of which this question more immediately 
arises, is one which, as I read it, is not free from 
doubt. It is not clear. It is not determinate. 
The clause of the Constitution is: 


— ~ —— — = 


** If vacancies happen by resignation, or otherwise, during 
the recess of the Legislature of 
thereof may make temporary appointments until the next 


meeting of the Legislature, which shail then fill such vaca 
cies,.”? 


any State, the Executive 


The question discussed with so much ability by 
the honorable gentleman from Vermont was upon 
the proper grammatical construction of this sen- 
tence in the application of the word * until” 
whether that word, ** until,”’ limited the power of 
appointment, or whether it affected the duration 
of the office under the appointment; and he came 
to the conclusion, by a most clear and logical argu- 
ment, that, grammatically, the word ‘untl’’ 
qualified the power of appointment only, and did 
not affect the duration of the office. 

Sir, as I have said, if we confine our inquiry to 
this clause of the Constitution, it is not free from 
doubt. The grammatical construction put upon 
the sentence by thegentleman from Vermont may 
be the correct one. By referring the words in the 
sentence to their proper places, and giving them 
their proper grammatical significance in construc- 
tion, it may be that the word, ‘tuntil,’’ limits only 
the power of appointment; but yet it does not 
follow, when we look at the whole text of the 
Constitution, that that grammatical construction 
is to control the meaning. 

If it was the intention of the Constitution, that 
the word *‘until’’ should limit the power of ap- 
pointment and limit that alone, it would follow, 
as the honorable gentleman makes it follow, as 
a necessary consequence, that the Executive ap- 
pointment when once made would continue until 
superseded by election by the Legislature; but if 
that were the construction of the Constitution, 
those who framed the sentence would hardly 
have used the expression, that the Executive 
appointment was to be ‘*temporary.’’ Far less 
would they have refrained from giving to that 
Executive appointment the function of filling the 
vacancy—a phrase which they carefully abstain 
from. 

Mr. President, in reviewing my former opin- 
ions on this subject, I have felt it necessary to look 
to the structure of the Government under the Con- 
stitution. I was strongly and forcibly impressed 
with the remarks which fell from the honorable 
gentleman who is thechairman of the Committee 
on the Judiciary, [Mr. Butier.] We must look 
to the structure of the Government under the Con- 
stitution; and what is that structure? Why, sir, 
the Federal Legislature is composed of two 
branches—the House of Representatives and the 
Senate; and the constituencies of each are clearly 
defined. In the House of Representatives the 
people of the States are represented numerically. 
In the Senate they are represented, not nuameri- 
cally, but with an utter disregard to numbers. The 
popular voice in the Senate ts not heard or felt na- 
merically ; but the Senate, as it is constituted under 
the Constitution, is the representative of the States, 
and of the States alone. The voice—the will of 
the States, under the constitutional intendment, is 
to be learned only through the Legislatures of the 
States. By the structure of the Federal Govern- 
ment, the power of appointing Senators is given 
to the States through their legislative bodies. But 
the Constitution provided (and provided enly ina 
single case) that where a vacancy happened when 
the legislative bodies, the organized representa- 
tives of the States, were not in being or not in ses- 
sion, an appointment should be made—of what 
character? An appointment fo fill a vacancy so 
happening? No, sir; that meaning is clearly ex- 
cluded from the Constitution. It does not cive to 
the Executive of a State the power to fill a va- 
cancy, even when it happens in the recess of the 
Legislature. It excludes any such idea by careful 
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Thus, sir, if we give this restricted meaning to 
the clause in question, as was strongly illustrated 
by the honorable and able Senator from North 
Carolina,{Mr. Bapeer,] ona former day, it would 
enable the Legislatures of the various States, by 
their action under the Constitution, to make these 
‘‘temporary appointments ’’ temporary or not, at 
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Now, sir, the concluding words in the clause 
are: ** Until the next meeting of the Legislature, 
which shall then fill such vacancies.”’’? This is not 


a mandate upon the legislative body. There is no 


power on earth that can compel the Legislature of 


a State to fillthe vacancy. The Constitution never 
contemplated, a mandate upon the Legislature to 


fill the vacancy, because there is no sanction to 
such.a mandate. The Legislature may fill the va- 


cancy or not, at their pleasure. What, then, is 
the meaning of the Constitution, if it is not a man- 
date under the sanctions of a mandate? Why, 
the meaning simply is, that the power residing in 
the Legislature, itis the constitutional intendment 
that it shall be exercised when the organized con- 
stituency of the State is in a condition to do it. If 
they fail to do it, itresults that the temporary ap- 
pointment is atan end, because the properly organ- 
zed constituency have declined to act. 

Sir, as l understand the Constitution, it is a fed- 
eration of well as a Government. 
If the States determine to put an end to the feder- 
ation, by refusing to elect Federal Senators, they 
may do so under high responsibilities to their peo- 
nie: and it is demonstrable, in such a view of the 
Constitution, that if it could bein the power of the 
Governors of the States to keep up a representation 


the States, as 


in the Senate under appointments emanating from 
themselves, they might, by so doing, defeat the 
will of the State. 


Mr. SEWARD. 
ask him a question? 

Mr. MASON. Certainly. 

Mr. SEWARD. Do I understand the Senator 
correctly as saying that the Legislature hasa right 
or has the power to leavea State unrepresented in 
this body? 

Mr. MASON. Lam not aware that I used the 
term “‘right;’’ but if I did, I meant it of course to 
be synonymous with power. 

Mr. SEWARD. The Senator used the term 
‘‘rioht,’? and it was because I thought it liable to 
misconstruction that I interrupted him. 

Mr. MASON. Sir, the States are the parties 
to the Consutution. Under that Constitution they 
have obligated themselves each to the other to 
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Committee on the Judiciary, strongly illustrated 
this point in the remarks which he made on the 
ibject. If we give it this construction, it will be 
in the power of the Executives « e States, 
rainst the policy, avainst the will of the Legisla- 
ture, to keep up a full representation in the Senate, 
although the | risiative body refuse to thorize 
it, and may be sustained by their pe ple in so 
loing. Tha s | apprehend, would be to over- 
‘ow the intention of the instrument, and it is a 


construction to which we are brougl t by too close 


an adherence to its letter in disregard of its spirit. 


I should not, Mr. President, have gone even thus 
far into the subject, but that it seemed due to 
the gentleman from Vermont, [Mr. Puevrs,|] who, 


I am gratified to say, has shown in this det ate, as 
he has never failed to do in the Senate, an enlight- 
ened and gifted mind, governed only by a sincere 
If there has ever been an 
insinuation that that honorable gentleman desired 
to hold his seat only because it was a desirable 
seat to him, it could come only from a quarter un- 
worthy the least respect. Sir, it has been my good 
ociated with him on this floor for 
several years, and I am sure I speak the opinion 
of the body when I say, that he has never ad- 
dressed himself to the Senate upon any subject 
when his audience did not leave him gratified and 
instructed. I shall be exceedingly sorry by my 
vote to be compelled to part with him; but I am 
perfectly satistied, upon a thorough examination 
of the subject, that the Executive appointment 
under which he claims to sit, terminated with the | 
session of the Legislature of his State which has 
since intervened. 

Suppose that we stick to the mere letter of this 
clause, to what shall we bebrought? According to 
grammatical construction of the terms employed, 
the Executive appointment would terminate on 
the first day that the Legislature assembled; yet 
we all agree, | presume, that the decision in Mr. 
Smith’s case was a correct decision, that the Ex- 
ecutive appointment must last during the session 
of the Legislature. Nor, I confess, in upholding 
that decision, do I see that it is at all necessary to 
resort to the analogy on which the honorable Sen- 
ator from Delaware [Mr. Bayarp] relied, that it 
was because the Constitution considered that the 
whole legislative term or session was but one day, 
like the term of a court at common-law. Why, 
sir, ‘‘meeting,’”’ in its popular sense, is pretty 
much the same as ‘*‘session.’’ A meeting of the 
Legislature is a session of the Legislature; and it 
is In that sense, [ suppose, it was used in the 
Constitution. Many of the religious societies 
designate their assemblages for religious purposes 
and they speak of the ‘*meeting- 
house.’’ They do not use ‘‘meeting”’ as meaning 
the mere coming together of the congregation, but 
it is the assembling of the congregation and their 
session for the prescribed period. That is the 
‘‘meeting,’’? and that is what the Constitution 
meant by the ‘‘meeting of the Legislature.”’ The 
phrase is not to be understood in a confined and 
restricted sense, as the mere coming together of 
the members who meet each other, but as a ‘‘meet- | 
ing’? in the popular sense. The ‘‘meeting,’’ as 
used in the Constitution, is, I think, undoubtedly 
the assemblage and the session of the body. It 
could never have been intended that the Legisla- 
ture should make the appointment at the first 
coming together of the members. I think, there- 
fore, that the decision which was made by the 
Senate in the case of Mr. Smith, by the adoption 
of the resolution of Mr. Giles, was the correct and 
sensible exposition of the meaning of that word in 
the Constitution. Great difficulties would ensue 
if we were to give too narrow a construction to 
the phrase; if, in the effort to give to each word its 
yeculiar and significant meaning, wedisregard the 
arger intendments of the Constitution. Suppose 
we give the clause a literal construction. It says 
that the Legislature, at the first meeting after the | 
vacancy, or after the temporary appointment, 
** shall then fill’ the vacancy. Suppose that the 
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of the clause, no subsequent Legislature could, be- 
cause by the Constitution the power of filling the 
vacancy would seem to be reposed only in the 
first Legislature which met after the vacancy, T} 
language is: ** The Executive thereof may ma} 
temporary appointments, until the next meetins 
of the Legislature, which shall then fill such ya. 
cancies.”’ If they do not fill it then, I think, by 
strict grammatical construction, the power is gone 
from them. This is an illustration of the well 
known and strictly just rule, that if one sticks to 
the letter, his arrow will stick in the bark, and 
not penetrate beyond the surface. I am con. 
strained, therefore, to vote that the gentleman 
from Vermont is not entitled to his seat. 

Mr. TOUCEY. Mr. President 

Mr. RUSK. I propose, if the Senator will al- 
low me,to move to postpone the further consider- 
ation of this subject until to-morrow, in order 
that we may have an Executive session. [ un- 
derstand that others wish to speak, so that we 
shall not get through to-day, at all events. 

Mr. MASON. The Senator will allow me to 
say that I have learned that there are many Sen- 
ators who desire yet to be heard, and I do not 
think there is any probability of having the vote 
taken to-day; but I am perfectly willing, so far as 
I am concerned, to have the vote taken, and the 
question disposed of, if possible. 

Mr. TOUCEY. I am willing, personally, to 
take any course which may be agreeable to the 
Senate. 1 shall not occupy much time in submit- 
ting my views in regard to this question. Being 
a member of the Committee on the Judiciary, and 
not having participated in its deliberations on this 
subject, I feel as if it were due to myself that | 
should express my views, which are in opposition 
to those of a majority of the committee who par- 
ticipated in the report. 

I have listened with attention to the debate in 
favor of the right of the honorable gentleman from 
Vermont [Mr. Puetps] to a seat here; but | con- 
fess, sir, | have not been able to bring my mind 
to any doubt—any real, practical doubt—as to the 
matter of right. I should, personally, be very 
glad to be able to vote in favor of allowing him to 
retain his seat; but with the view which I enter- 
tain of the provision of the Constitution under 
which this controversy arises, it is impossible for 
metodo so. Sir, I think that the particular in- 
tent, and the general intent, of the Constitution are 
both against his retaining the seat; and, although 
1 have attended very strictly to the construction 
which he has put upon this clause, yet I do not 
think that it is justified, either by the letter or by 
the spirit of that instrument. 

Now, sir, there is one general provision, to which, 
I think, in giving a construction to the clause un- 
der consideration, particular attention should be 
drawn. It has already been often aliuded to: 
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‘“* The Senate of the United States shall be composed of 
two Senators from each State, chosen by the Legislature 
thereof, for six years.”’ 

This is a general proposition, universal in its 
terms. It confers upon the Legislature the ex- 
clusive power to appoint members of this body. 
No language could be adopted which would be 
more general and comprehensive. And in this 
language the framers of the Constitution, and the 
people who adopted it, evinced the most entire and 
unlimited confidence in the Legislatures of the 
States for the discharge of this duty. I would 
state it, as a proposition to which there is no 
exception, that when the legislative body has an 
opportunity to act upon the subject, the Executive 
has no right to act upon it. There is no intent 
to grant to the Executive a power to supervise the 
action of the Legislature. There is no intent to give 
to the Executive the power to supply an omission, 
to remedy a neglect, or to overrule a decision 0! 
the Legislature. If the Legislature see fit to post- 
pone the subject, I apprehend they have a right to 
do so. If they permit the subject to pass by si- 
lently, or if they come to a formal resolution to 
postpone it to a future session, they have a right 
todo so. And in neither of these cases has the 
Executive any power to revise their action. The 
only power to revise it is with the pre I will 
the strongest case that can exist. If the mem- 


vers of the Legislature should undertake to sub- 
vert this Government, and should refuse from 
thenceforward to appoint Senators to represent 
the State here, there is no remedy for it, except 
with the people, by electing a Legislature that 





